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iNTIJODrCTION. 

In the study of the AiiuMican Ko volution, and the causes 
that led to the hreakinjif awav of so hirofe a hcnlv of colonists 
from the mother count i*v, att<Mition has chic^tlv Ihm^ii centered 
.since the heat of the controvcM sy has died away upon the 
economic aspects of the problem. To the navigation laws 
and the mercantile svsteni has Ihmmi traced the underlvinj; 
irritation that hlazinl forth into the Americiin revolt. Some 
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188 AMERICAN HISTORICAL ASSOCIATION. 

recent studies, however, have tended to show that the damage 
inflicted upon the Americ^an colonies by the policy of trade 
was not so great as has been assumed, and that the causes 
for dissatisfaction thereat are scarcely adequate to account 
for so great a breach. Attention has, therefore, reverted 
to the governmental and administrative system to discover 
if the growing democrac}^ of the American colonies found 
itself hampered and out of relation to the government under 
which it was developing. The results of these studies have 
been fruitful in showing, at least, that the colonial dissatis- 
faction and alienation was not a sudden matter consequent 
upon the Stamp Act and the increased activity of the English 
administrators following the French and Indian war; but that 
its roots lie deeper, and can be traced for the life of at least 
three generations; and that the administrative system had 
been felt during that entire period as an irritating factor at 
enmity with the natural development of colonial life. This 
study is A contribution to that line of investigation. It takes 
up the class of colonies not under the direct administration of 
the English officials — colonies removed from their immediate 
supervision by the previous grant of charter rights and privi- 
leges — and attempts to show, in a somewhat detailed mariner 
and for a limited period, how the English administration 
pressed upon these granted privileges, asserted the preroga- 
tive within their limits, and endeavored entirely to abrogate 
them b}' acts of Parliament." 

The paper deals with a period in which the activity of the 
Board of Trade and Plantations proved itself a real factor in 
American colonial government. This period opens with the 
creation of the Board of Trade and Plantations, and the navi- 
gation act of 1()9() that accompanied it — an act imposing new 
restrictions on governors, and providing for a colonial admi- 
ralty court. It closes practical h" with the reversion of the 
Carolina governments to the Crown (1719). The method of 
treatment is not chronological, but, instead, several lines of 
investigation are separately ])ursued throughout the period, 

aSince this monograph was written the able work of Prof. Herbert L. Osgo<Kl, The 
American Colonies in the Seventeenth Century (New York, 19(M), has appeared, showing 
that the proprietary type was the more primitive and rndimentarj' form of colonial 
organization, which was being superseded at the close of the seventeenth and beginning 
of the eighteenth century by the more closely administered royal provinee. The im- 
portance of the transition period, with which this paper deals. isthusthn>wn into clearer 
relief. 
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ill oixier to render more clear the ix)licy of the board, as 
evinced by its specific acts. After the introductory data fur- 
nished by the first chapter, chapter 2 deals with the action of 
the adniinistnition in regard to specific colonies, the attempt 
to take advantage of every situation, a flaw in the title, dis- 
order in the colonies, an opportunity to purchase, in order to 
disiK)se of the charter privileges, and bring the colony in 
(luestion under the direct control of the Crown. Chapter 3 
takes up a different series of actions. It attempts to show 
that the English administrators took every opportunity to 
assert the royal prerogative within the limits of the colonies 
under proprietiiry or corporation government; that in the 
matter of the executive, thev endeavored to secure control 
over the governors not appointed by the Crown; that they 
established courts within colonies, where the right of erecting 
judicial tribunals had been granted away, and drew over 
app(»als from colonial courts in all the colonies, however 
administered; finally, that in the matter of legislation, the 
board of trade tried to establish supervision over the acts of 
all the legislatures and to assert the right of royal veto. The 
third line of policy was more direct, and relied upon the 
newly developed theory of Pari iamen tar}' onmipotency. The 
attempt was several times made to pass an act in Parliament 
vacating all colonial charters at once. These various bills are 
discussed in chapter 4 — the causes for their introduction and 
the reasons for their failure set forth in some detail. 

Incidentally, the paper attc»mpts to give an idea of the 
divided responsibility and imperfect workings of the system 
of English colonial administration. Its methods were cum- 
brous; there was lack of a direct connection with the colonies, 
and complete or satisfactory knowledge of their conditions, 
needs, and desires. A ready ear was lent to complaints against 
them, and a s])irit of general suspicion rather than of cordial 
cooperation was evinced. The organs of the home govern- 
ment charged with the control of colonial affairs grew less 
and less efficient. Vexatious delays and disappointments en- 
sued for those who sought redress. The hindrances due to 
the physical separation, especially the time required to 
exchange communications, put the entire system out of rela- 
tion to the needs of colonial life. The feelings of the colo- 
nists toward this system are also in a measure revealed. The 
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conditions of pioneer life in Aineriea had begun to transform 
the character of the colonists and to free them from the 
domination of Engli.sh ideas. The vast stretch of new lands, 
the economic opportunities, the influx of foreign elements had 
begun l\y the close of the seventeenth century to produce a 
democratic spirit in the colonies that asserted itself through 
the colonial legislature in opposition to the ro^al agents, and 
in resistance to English methods of administration. The 
colonies which were sheltered behind charters showed the 
most independent spirit. Those under proprietors felt less 
restrained by their relation to subjects than if they had been 
directly controlled by the Crown; so that with the progress 
of the century the position of proprietor grew more difficult, 
and his relation to the colonists more constantly straiped. In 
the corporation colonies an almost complete system of local 
independence and self-government grew up, insonmch that 
Connecticut and Khode Island maintained their constitutions 
unchanged after the Revolution, and lived under their charters 
well into the nineteenth century. The resistance in these colo- 
nies, therefore, to int(»rference with their chartered privileges 
was sturdy, and their opposition to t\w policy of the Board of 
Trade was firm. Moreover, the latter body was influenced 
by the pi'onounced enemies of the corporations, and if the 
English administrators regarded these colonies with especial 
suspicion, the feeling of resentment and opposition toward the 
board on the ])art of the colonists verged at times on open 
hostility. Thus were the seeds sown that ripened into revo- 
lution. The English administrative syst(»m had proved not 
onh' inadecpiate and ill-adjusted, but even instrumental in 
alienating from the Crown of England its richest and most 
valued possessions. 

In the preparation of this monograph assistance in the form 
of encouragement and suggestion has been liberally given. 
Especial thanks are due to ^Ir. Hubert Hall, of His Majesty's 
Public Record Office, London, whose kindness and courtesy 
are indicative of his interest in American historical research. 
Acknowledgment is also offered to ProfcNssors Frederick J. 
Turner artd Paul S. Reinsch of tlu* University of Wisconsin, 
to Professm* Charles M. Andrews of I^ryn Mawr College, and 
to Professor Charles H. Hull, of Cornell University, for timely 
criticism andHnterest. 

M4^80K.-.V^i«., March ^ 100 J^,. 
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Chai»tek I. 

THE INCEI*TION AND CONTROL OF ENCiLISII COLONIES. 

InDIKI-XT C(>U)MZATI()N by INI)IVIl)r.M-S AND COKI^ORATIONS — C1IAKTEK8 AS 
ATTHORIZATION — ClIAKTEKS HEFOKK TIIK Rn^TORATlON — KoYAL rOLOXlF>* 
BY FORFEITl'RK AND CONQlEST — l^OHT-HtXTOKATIOX (JKANTS — SlBINFEl- 
DATIOX — StI'ART FORKEITIRES — EfFE(T OF ReVOLITION OF 1()88 — PrIVY 

Council — Board of Trade — Experiments in ForNDiNc; — Reestab- 

LIHHMENT — PER.SOXNEL — PoLK'Y — SECRhrTARY OF StATE — ADMIRALTY — 

Commissioners of cistoms — Colonial acjents. 

The English Crown hus ncvor been a colonizing agency. Its 
vast colonial empire has heou l)uilt up ])artly by private initi- 
ative, authorized or unauthorized, and partly by concpiest. 
Of the colonies founded in the New World during the seven- 
teenth century the larger ones were all authorized in some 
manner. The unauthorized colonies were small and insignifi- 
cant, either offshoots from the larger or established upon 
lands previously granted to others. Such were the fishing 
colonies of Newfoundland and Maine, the trading colonies of 
New Hampshire and North Carolina, and the agricultuml 
colonies with a religious basis Plymouth, Rhode Island, 
Connecticut, and New Haven. Sooner or later all of these 
unauthorized colonicvs either lost tluMr separate existence — as 
Plymouth and the settlements in Maine subjected to Massa- 
chusetts Bay, New Haven merged into Connecticut — or else 
were erected into authorized colon i(\s, as New Hampshire, 
North Carolina, and Barbados granted to proprietors, Rhode 
Island and Connecticut given a charter'of incorix)ration. If, 
therefore, we disregard as temporary the colonies that grew 
up unauthorized by the English (Tovernment — interesting 
though the type of compact govermnent is which they devel- 
oped, and persistent though its influence has been upon Amer- 
ican local institutions'' — we may sa}' that English colonization 
in America was undertaken by two classes of agencies: one, 
familiar to the merchant class, the corporation for trade and 
settlement; the other, equally familiar to the landed gentry, 
the fief or proprietorshij). In both cases th<* m<»ans of gov- 
(M'nmental authorization was a charter. 



«SeoTunn.'r, ** Western State inakinK in the Revolutionary «'ra," in American llistor- 
ieal Review, 1«1>5, pp. •J6G-268. 
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The first and most natural form of colonial enterprise was 
due to individual initiative, the desire of some needy noble 
or daring younger son to carve out for himself an estate on 
the virgin continent, where land was to be had for the asking. 
The first form of the colonizing charter, therefore, was a fief, 
but a fief of a special type, that known as a count}' palatine, 
suitable to outlying portions of the kingdom, where the 
exigencies of defense and protection needed a government 
almost sovereign, trammeled but little by the central power. 
Such were the counties palatine of Chester and Durham, and 
under a charter granting a fief of this type Cabot started 
forth on his discoveries. In 1598 the palatinate charter was 
revived for Sir Humphrey Gilbert, who had authority to set- 
tle and govern the lands he should discover, '' and l{aleigh's 
lost colouN^ of Roanoke was a proprietorship in embryo. 

As the fief was familiar to the landed proprietors, so was 
the tmding company to the merchants. * The earliest com- 
pany organized in England for the foreign trade grew up in 
the Low Countries, and had civil and criminal jurisdiction 
over its own servants. In 1564 it was incorporated under a 
charter as "The Fellowship of Merchants Adventurers,-' and 
its seat was removed to Hamburg. Closely following this 
model, the Eastland Company (1579) and the Levant or Turkey 
Company (1581) were incorporated. The P^ast India Com- 
pany (1600) was established not only for trade, but for '"the 
discovery of lands, isles, territories, dominions, and seig- 
niories unknown, and not before the late adventure bv sea or 
navigation commonly freijuented."^ 

The charters of both these colonizing agencies had certiiin 
marked characteristics that determined the course of institu- 
tional development in America. The term charter (cartti) 
was originally applied to the piece of parchment upon which 
the instrument was written. In the later Roman Empire and 

a See Prince Society IMiblicMtioii.-i, Sir Humphrey Gylbcrte (Boston, 1903), pp. 95-11)2. 

ft An interestinjf link between the two classes of charters is that granted to the Earl of 
Southampton in 1610, establisliinj? a fishing company, but with features of a fief. See 
"Attempts at Colonizing New England, Merchant Adventurers of Bristol," in Amer. 
Hist. Rev., July. lcS99. 

<*(Mau8e from the charter of the Mus<'ovy c'ompany. Hakluyt, Collection of Karly 
Voyages ^London, new ed., 1812). I.'jr»7. The literature on chartered colonies is large. 
The following are suggestive work>: Wallis, "Eiirly colonial cou.^'tilulions.*' in Royal 
Historical S(H'iety Transactions, new series, X. 1H96; Bonnassieux, Les (Jrandes Com- 
pagnies de Commerce (Paris, 1890); Egerton, Short History of British ('olonittl Policy 
(London, 1897). 
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the Uoman Church it gradually came to signify the deed or 
instrument itself. Introduced into England through ecclesi- 
astical agencies, a charter, by its greater importance, although 
frequently used interchangeably with deed or patent, soon 
l)ecame differentiated, and was usually concerned with a grant 
of land, although Magna Charta and charters of pardons 
remind one that the chief significance of the term was the 
grant of privileges. Hobbes says, "Charters are donations 
of the sovereign, and not laws, but exemptions from law."^ 

In the charter of the palatinate fief, the source of govern- 
ment and authority was the proprietor, to whom were granted 
the jurisdictions, liberties, immunities, regalities, and fran- 
chises which were enjo5'ed by the Bishop of Durham, includ- 
ing the right to grant lands, appoint officers, erect tribunals, 
establish militia, control the church, incorporate towns, desig- 
nate ports, and assess customs, in return for which he was to 
protect the colon}', turn over one-fifth of all precious metals 
discovered, and yield allegiance to the Crown. The form of 
government, in other words, was to l)e monarchical, proceed- 
ing from the proprietor downward to the colony. The one 
check upon this almost unlimited authority of the proprietor 
was the legislative assembl}', which he was to constitute "by 
and with the assent, advice, and approbation of the freemen 
of said province." Probably this was intended to act in 
some measure like a county court, and become the means of 
publication and promulgation of laws, and of assessing taxes; 
but under the pressure of American social democracy', it 
developed into an organ of popular expression and the seat 
of resistance to the proprietor's power. As the chief purpose 
of the proprietar}' charter was to found a landed estate, the 
statute of "quia emptores" was in ever}^ case suspended and 
the proprietor given the power of erecting manors, of selling 
and alienating lands. The proprietary, therefore, was a vast 
estate, and the relation ]>etween the colonists and the head of 
the province was complicated, l)ecause of this twofold relation 
as governor and governed, landlord and tenant. 

The charters granted to corpoi-ations provided for two sortis 
of government, that of the compan}' itself, with its court^j, 
officers, and freemen; and that for the colony established 

a Hobbes, Leviathan (e<i. of 1839). p. 276. 
p. Doc. 745, 5»-2— vol 1 13 
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within their jurisdiction. With regard to the latter the 
powers of the corporations were even greater than those of 
proprietors, since each company had full authority to nom- 
inate officers for its colony, to ordain its laws, to pardon, 
govern, and rule all subjects who should adventure there, so 
that the laws ordained be not "contrarie to the Lawes of this 
our realm of England." 

The charters issued to companies for purj^oses of trade 
differ from the proprietary charters issued to create an estate 
chiefl}^ by the former's regulations for commerce, and b}^ its 
internal regulations. As far as the English administrators 
were concerned, the colonies founded by corporations were as 
far removed from their sphere of action as were those founded 
by proprietors; the difference between a single proprietor, or 
a company of proprietors, was not of consequence to the 
pjuglish official. Indeed, several of the later proprietaries 
were governed by boards — for example, Carolina and the 
Bahamas. The main feature was that the colony, while 
owing allegiance to the Crown, was removed from its direct 
jurisdiction by the inmmnities granted ])y the charter." 

CHAKTEKS BEFORE THE RESTORATION. 

The period of the earh' Stuarts was one of frequent grants 
of charters both to corporations and proprietors. For a lib- 
eral prince, such as each Stuart wished to seem, nothing was 
easier than to divide up unknown lands in this lavish fashion. 
If the enterprise succeeded it redounded to the gloiy and 
extension of the monarchy; if it failed, the prince was none 
the worse. It was a convenient method of rewarding cour- 
tiers, pa^'ing obligations, and dispensing favors at little or 
no pecuniary cost. Therefore, when the colonizing era once 
began, the entire continent of North America and the outl}- 
ing islands were soon parceled out into fiefs for the noblemen 
of the court. 

In 1623 Lord Baltimore received a grant of a portion of 
Newfoundland, where he attempted to found the colony of 
Avalon, as an asylum for Romanists; but the climate proving 
too bleak for their ardor, he was compensated by a grant of 



a Ah an evidence of the attitude of the English administrative office the papers of cer- 
tain colonies are classified in the Colonial office a.s " Pniprieties," Including both corpora- 
tion and proprietary colonies. 
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Maryland (1632). Nova Scotia was granted to Sir William 
Alexander in 1621, and although the French claim to prior 
occupation was conceded by the Treaty of St. Germain in 
1632, Alexander's rights were purchased h}^ the French pro- 
prietors. In 1629 Sir Robert Heath, the king's attorney-gen- 
eml, obtained a charter for Carolana (the district south of 
Virginia); but, the colony failing, he disposed of his patent to 
the Earl of Arundel. Part of this was afterwards merged in 
Carolina; but Daniel Cox bought up the southern portion, 
for which he never obtained royal confirmation. Sir Ferdi- 
nando Gorges, chief mover in the Pl3^mouth council, secured 
a royal charter for his share of the corporation's lands, which 
he erected into the proprietorship of Maine, and for it estab- 
lished a local government in UWK That this did not prove 
to \h) another large American tief was doubtless due to 
(iorges's preoccupation with the political troubles in Eng- 
land. The rights of his heirs were purchased b\' Massachu- 
setts in 1677. The long chain of islands off the Caribbean 
Si*a, on which some small English settlements had been made, 
were patented to the Earl of Carlisle in 1627." Although the 
French made good their prior claim to some of the islands, 
Carlisle instituted a proprietary government for Barbados, 
which existed until 1663. But two of these fiefs, Mary- 
land and Barlmdos, developed into pennanent colonial gov- 
ernments. For the purpose of colony founding, therefore, 
the proprietary charter proved less efficacious than the charter 
organizing a corporation. 

In 1606 James I issued a charter which is unique in that it 
established two councils, not companies, one at London for 
Virginia, the other at Plymouth for the northern territory in 
America. Both councils, however, received incorporation by 
means of later and more adequate patents. That for the 
London Company was issued in 1609, creating the '^Treasurer 
and Companv of Adventurers and Planters of the Citv of 
Ijondon, for the first colony of V^irginia,"' and giving them 

«The VHcillatiriK p<>li<'y of Charles I is epitonjizvil in thv hixtorj- of this charter. "The 
Earl of Mttrlbon)U>fh ha«l a prior Rnint of Barbados, Carlisle compromised with him 
for an annuity of £300. Later the Kinj? KrHHte*! to the Earl of Montgomery a patent for 
Trinidad. Tabago, Barbudos, and Fonseca." Carlisle pn)te«ted, and the latter grant was 
revoke*!. The terms of Carlisle's charter are similar t«) those of Baltimore. Sainsbur>', 
tnl., Calendar State Pai>ers, Colonial Series. America an<l West Indies (London, l^fiO-lWi.) 
I, 85. 242. 
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rights of managing the affairs of the company, as well as 
rights of government for the colony they had planted. In 
1612 a third chai*ter enlarged their boundaries by the grant 
of all islands within 300 leagues of the coast. These were sur- 
rendered, however, three years later, upon the incorporation 
of the Bermuda Company, which had purchased the London 
Compan3^\s rights to the islands. 

Under the second, or Plymouth council, a colony had been 
attempted on the coast of Maine. After its failure the pro- 
moters of the enterprise sought and obtained, in 1620, a charter 
from King James, making them a body corporate by the name 
of the Council for New England, with full rights of govern- 
ment over the territor}^ between the fortieth and forty-eighth 
degree of north latitude. The policy of the council for New 
England was to make two sorts of grants, one to small planters 
with quit-rent titles, and one with powers of government to 
those undertaking to plant a large colony. The Plymouth 
colony secured a patent of the latter kind from the council 
for New England, but it was never confirmed by the Crown. 
The Massachusetts Bay Company, more fortunate, secured a 
royal charter of incorporation in 1629. The council for New 
England made a second attempt to plant a colony under Robert 
Gorges in 1628, but its plans for colonies proved abortive and 
it finally came into disfavor with Parliament. Thereupon sev- 
eral of the incorporators became dissatisfied and withdrew. 
The company maintained a desultor}^ existence until 1635, 
when it voluntarily resigned its charter to the King. Still 
another '' Governor and Com pan}^" were incorporated the year 
after that of Massachusetts Bay for the islands of Providence, 
Henrietta, etc., off the Mosquito coast. The Earl of Warwick 
was the leader in this enterprise, which maintained a colony 
for nearly eleven years, when it was expelled by the Spanish. 
In time this claim led to the title to British Honduras. 

The process b}^ which a corporation government developed 
into a corporation colony was long and complicated.^ Neither 
Virginia nor Bernmda attained this type of government. The 
chief feature of the Virginian colony was the grant of an 
elective legislature by the officers of the company, while 
under Puritan control. In Bermuda, the colony also secured 

iSee Osgood, "The corporation as a type of colonial government," Political Science 
Quarterly, 1896; Americaq Colouiea in the Seventeenth rentur>'. pp. 141-370. 
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a legislature, but was domiiiate<l by the company's officials. 
Only in Massachusetts Bay did the tmnsphintation of the 
compan}', and its identitication with the colony, develop a 
commonwealth out of a trading company, and amalgamate 
the interest** of the proprietoi^s and the colony. 

The only methods by which English colonies in fact came 
under the direct administmtion of the royal officials were 
either conquest of a colony settled by another power, or the 
lapse of a charter. Instances of l)oth these occurrences in 
the early period of American colonization had marked effects 
upon its later history. The lavish gnmting of charters came 
to an end for lack of sovereign power and opportunity.^ 
Even before 1640, when this occured, attempts had been made 
to vacate the charters of l)oth the companies that had founded 
mainland colonies, not from any hostilitv to charters them- 
selves, but rather from opposition to the political party whose 
meml)ers were prominent in those corporations. The London 
Company, as well as that of Massachusetts Bay, was composed 
of Puritan gentlemeiL The leaders of the former l)eing more 
prominent, and their opposition to the royal policy more 
marked, it lost its charter first. The courts were ordered to 
enter a writ of "quo warmnto'- against the patent of the 
London Company, and upon its successful prosecution in 1624 
the colony of Virginia fell under the direct government of 
the King as a kind of royal proprietor. The continuance of a 
legislative assembl}' in the colony seems not to have l)een in- 
tended. On the contrary, the King wished to rule by an 
appointive governor and council. But on petition from the 
colonists the assembly was reinstated* — a fact of great im- 
portance to American constitutional history. Hereafter there 
was, from the standpoint of the English administrator, a new 
type of colonial government, that, namely, under the direct 
control of the Crown. Nevertheless, no regular organs of 
colonial administration were yet developed, and the affairs of 
the royal colonies were an undifferentiated part of the business 
of the privy council. 

The attack on the charter of the northern colony was de- 
layed until 1635, when the **(juo warranto'' entered against it 

a The only charter for Kovenimeiit issiu'«l by the Parliamentary eommission umler the 
Earl of Warwiek was that for I^>vi<len(>e Plantations in 1&I3. 

b Cal. Col. State Papers. I, 73. 76: Brown, First Republic in America ( Boston, IHW); Mam. 
HiBt. CollH., 4th aerii>8. ix. 89. 
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narrowl}'^ failed of .success, and the colon >% by judicious neg- 
lect, was left to develop its institutions unhindered. The 
Bermuda Company and the proprietaries were also unmolested 
for a time. 

The heritage of the protectorate and of the growth of the 
sea power of England, was several colonies added by conquest. 
Jamaica, the most important of these, remained under mili- 
tary rule until the reign of Charles II; but plans for its 
organization under civil authority were dra\vn hy the protec- 
tor's statesmen, and the new King, instead of reversing these, 
confirmed Cromwell's governor, and instituted an assembl3nn 
1664. The acquisition of New Netherland the same year was 
an unforseen consequence of the Dutch wars. It formed the 
connecting link between the northern and southern colonies. 

POST-RKSTOKATION < J RANTS. 

With the restoration began a new series of lavish grants, 
lK)th proprietary and corpomtion. Of all the Stuarts, Charles 
II was the most lordly dispenser. The newl}' -conquered New 
Netherland was granted like a royal appanage to his brother 
of York, the Carolina.s and Bahamas to his favorite courtiers, 
and Pennsylvania to the powerful Quaker, William Penn. In 
1662, also, the outlying colony of Connecticut, an offshoot 
from Massachusetts Bay, succeeded in securing a ro^^al char- 
ter, drawn up b}^ its agent, Winthrop, on the model of that of 
the mother colonv; and the next vear the dissenting colony of 
Rhode Island obtained a similar favor. The corporations thus 
chartered inmiediately became commonwealths, because the 
companies consisted of their own members, resident in the 
colonies. The companies were created for the purposes of 
government, and not for trade and adventure; their charters 
thus differed from all others yet issued, except that of Rhode 
Island in 1643. In 1663 that portion of the Carlisle grant 
which covered the Barbados was revoked at the instance of 
the inhabitiints. Thus three coloni(\s — Virginia, Jamaica, and 
Barbados - la}' under the direct control of the Crown. Thence- 
forward until the last vears of Charles II onlv one event in- 
volving chartered colonies need bo mcMitioned. This was the 
incorporation, in 1670, of the Hudson's Bay Company, a trad- 
ing concern on the Virginia model formed to exploit the great 
northland not yet under the dominion of an}' Christian prince. 
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The success of the greater proprietary colonies was such 
that the privy council and later the Ik>ard of Trade and 
Plantations were beset with petitions from persons soliciting 
the grant of new tiefs. Penn was the last individual, how- 
ever, who received the grant of governmental powers. But 
mere proprietary gmnts were still made. Thus in 1091, Sir 
John lloskins obtained one for the islands of Trinidad, Assun- 
cion, and Martin Vaz.'' But the powers of government were 
carefully reserved, and the charter bore no resemblance to the 
earlier fief. A similar proprietary charter was gmnted in 
1722 to the Earl of Montague for St. Lucia and St. Vincent, 
but the government was to be under the charge of the royal 
governor at Barbados.* In 1718 Sir Robert Montgomery 
obtained a grant from the proprietors of Carolina for a large 
tract of land south of that colony. He applied to the Crown 
for confirmation of his title, with the purpose of founding a 
new proprietary, to be kown as Azilia. The attorney -general 
gave an opinion that the powers of government granted to 
the proprietors of Carolina could not thus be divided and 
alienated, and the plan came to nothing.^ 

An entirely original grant was that given to Oglethorpe for 
his eleemosynar}' scheme in Georgia. The governmental fea- 
tures of this charter were carefully guarded; laws ordained by 
the trustees for the colony were subject to the royal veto; the 
appointment of the governor was required to have royal 
approval; after twenty-one 3'ears the province was to revert 
to the Crown. 

Shortly after the French and Indian war, the idea of pro- 
prietary colonies was revived for the stretch of land known 
as the '"back country."* The proposed colon}^ of Vandalia 
had man}' supporters and was about to receive a roval patent 
when the troubles preliminary to the Revolution began. 
Just before the Revolution, also, Richard Henderson of North 
Carolina attempted to found a Kentucky proprietary known as 
"'Trans^^lvania,'' but the title was merely ])ased on an Indian 
purchase, and (|uickly lapsed. These attempts are interesting, 

a These islands lH*lng in ihv i>ossession of S|Niiti, ihv proprietary Rrant was worthless. 
Trinidad fell to the British Crown in 1W2. 

ftThe colony sent out was unsuccessful, and these islands continued under French 
control until after the peace of Amiens ( Iho^k 

<• B. of T. Papers, Props. Q., Hrt. 1K>. The latter paper bears upon the British attempt 
to colonize at the mouth of the Mississippi. See also Kawlinson Manuscripts (Bodleian 
Library, Oxford), A, 505 :'i. 
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however, as showing that whenever waste lands came within 
the range of settlement the speculative temper turned at once 
to the idea of founding a proprietary with the immediate right 
of government/' 

SUBINFEUDATION. 

The question of succession to the rights of a proprietor- 
ship became complicated as time passed. The laws of inheri- 
tance provided for the descent of an estate, but some of the 
proprietors wished to dispose of all or part of their fiefs, and 
the question of subinfeudation arose. We have seen that the 
charters suspended the writ of ''quia emptores," but the 
question of what share of the rights and regalities might be 
disposed of was a troublesome one. The New England 
council in 1623 divided all its lands into twenty parts, and 
again, on its dissolution in 1635, it parceled out its vast 
domain among eight members. Only Gorges succeeded in 
getting his share confirmed by the Crown; and when the 
heirs of the New Hampshire portion claimed governmental 
rights, the English courts decided the case against them, and, 
in 1679, the territory in question was organized into a fourth 
royal province.* The island of Barbados was leased by the 
heirs of Carlisle to Lord Willoughby for twenty-one years, 
with the rights of government included. The English author- 
ities not only acquiesced in Willoughby's governorship, but, 
upon the revocation of the charter (1663), granted him an 
indemnity for the seven years of the lease yet to run.^ 

The most noted examples of subinfeudation under a pro- 
prietary charter are those of the Jerseys and the three 
counties on the Delaware. The Duke of York, in 1664, gave 
a patent for the Jerseys to Lords Carteret and Berkele3\ " in 
as full and ample manner as the same is granted to the said 
Duke of York.'" Upon this authorization the proprietors 
not onl}^ assumed the powers of government for themselves, 
but sold and disposed of the same. The later forfeiture of 
the proprietary rights in the Jerseys turned largely on the 

a Turner "Western State Making." Amer. Hist. Rev., 1895; Alden, *• New Governments 
west of the Alleghenies before 1780," in Univ. of Wis. Bulletin, Hist. Series, ii, No. 1 (Madi- 
son, 1897). The Vandalia government was a limited proprietary; the oflBcials were to be 
paid by the comj»any, but appointed by the Crown. Among the other proposals for colo- 
nies the corporation idea prevailed; several were to be like Ma-ssachusetts or Connecticut. 

fcCal. Col. State l»apers, 1677-SO. N«). 1045. 

cThis was the origin of the well-known -li per cent duty. 
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legalit}' of their action in putting' the province in the market. 
In spite of the fact that the Duke of York had confirmed the 
claims of the purchasers they were held to be without 
governmental rights. Delaware was in like manner inden- 
tured to Penn, by the same royal grantor, in 1682, and the 
proprietor of Pennsylvania had a long struggle over this 
portion of his vast estate." 

Thus we see that the seventeenth century was the great 
epoch of charter-granting for the purpose of planting 
colonies. There are two distinct periods. The first, that of 
the earlier Stuarts, was followed b}- a brief reaction, during 
which the charter of the London (Jompan}' fell, and that of 
Massachusetts was attacked. No more gmnts were made 
until the Restoi-ation, when the sei^ond period began. The 
reaction that followed the second period was much more 
marked, and attended with much greater results for the 
history of American institutional growth. It l)egins with 
the attack of kings Charles II and James II on the liberal 
institutions of the English constitution, and continued to 
influence the administrative polic}' of the home government 
even after the revolution of 1688. 

STUART KOUFKITURIM. 

Upon the downfall of Shaftsbury and the failure of the 
exclusion bill in Parliament, Charles II discerned that the 
centers of the opposition were the boroughs, and that while 
he could control the parliamentary representation of the shires 
through the sheriffs the municipalities were intrenched 
l)ehind their charters. He also perceived that an active 
center of Puritan theoi»racy, with a church not affected by 
the test act, and a magistmcy strictly resisting his orders, 
was protected by the charter of Massachusetts Bay. His 
attention had been called to the independent attitude of that 
Commonwealth inmiediatelv after his return to the throne by 
its action in shielding regicides. Before the conijuest of New 
Netherland, therefore, he sent out a commission of four mem- 
bers to adjust the affairs of the colonies. This commission, 
failing to secure the consent of the Massachusetts authorities 
to take over appeals, made a re]K)rt to the King that evoked 

aSee ('hapttT II, i>oj*t. 



202 AMERICAN HISTORICAL ASSOCIATION. 

from him a stern rebuke for the recalcitrant colony, and an 
order to send agents to England to answer for their conduct. 
The policy of Massachusetts being to temporize, they replied 
with an address to the King; and the matter rested for ten 
years. In 1676 the dispute over the Mason and Gorges's 
claims to the territory north of Massachusetts, over which it 
was exercising sovereignty, became acrimonious, and it was 
suggested that Edward Randolph be sent over as a special 
agent to press the proprietary rights and to report on the 
condition of the colony. Randolph was received with scant 
courtesy by the Massachusetts magistrates; his requests and 
demands were ignored, and his just authority was slighted. 
Sorely did the colony have cause to rue the enmit}^ of this one 
man. His was a mind to which system and order seemed the 
purpose and end of government. To his thought duty and 
justice consisted in scrupulous conformity to the letter of the 
law. He had an enthusiasm for the English system of trade, 
and a consistent policy of making the colonies subserve the 
prosperity of the mother country. Charter stood in the 
way of uniformity and vigor in the trade system, as well as 
of other measures of the English administrative policy. The 
simplest plan would be to get rid of the charters, when S3^s- 
tematic management of the colonies for the l)enefit of Eng- 
land might be undertaken. Of all the colonies shielded 
behind charters, Massachusetts had ])een the most lax and 
culpable, both with regard to the acts of trade and to the 
administrative plans of the Government. Since this colony 
was already in disfavor with the English authorities, it would 
not be diflScult to bring about the revocation of its charter at 
an early Uate.^ 

On Randolph's return to England after his first mission his 
plans were already matured for this purpose, and a series of 
charges was presented to the privy council and laid before the 
King.* The Massachusetts agents who had been sent over to 
attend to the Mason and Gorges claims were astounded. 
They declared that they had no authority to reply to any such 
charges without consultation with the officers of the colon}'. 
Meanwhile Randolph w^as sent back to Boston as inspector of 

«In UM Randolph wrote, **I have worked nine years to bring the government of 
Boston to a regulation, and have attended the jirosecution of their eharter, against which 
judgment is now enten»d." Cal. Col. State I»ai)ers. 1('>81-S5; 1931. 

&Cal. Col. State Papers, 1677-KWO, 294, L>95, 
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castoiiis for that jiort. He became involved in difficulties 
over the enforcement of the regulations for commerce, and 
was more than ever convinced of the necessitv of subduing 
this haughty colon\' to the King's immediate "rule. On his 
return to England a second time, in order to prosecute the 
case against tlie colon}', additional charges were laid. In 
particular it was asserted that a number of the laws of the 
colonial legislature were contrary to those of England." 
Because of the irregularities thus urged against the colony, 
and its inabilit}' to justif}' itself in the eyes of the King, who 
had already entered upon his opposition to the charters 
of the English nmnicipalities, a "quo warranto'' was issued 
against the charter of the company of Massachusetts Ba}^ in 
ir)81, and Kandolph was deputed to serve the writ, at the 
same time being commissioned auditor and surveyor of cus- 
toms for all the northern district of North America. The 
c^ase of the colony was despemte. Its agents reported that 
the only choice lay between voluntary sul)mission and the 
processes of the courts. The London and Bermuda charters 
had l)een vacat(»d by '^quo warrantos/' and there was no hope 
that Massachusetts could escape. ''It were better," replied 
the Massachusetts general court, "if we must die, to perish 
by the hands of others than our own." Voluntary submission 
l)eing thus rejected, the case was continued in the English 
courts. The time limit of the writ that Randolph had seized 
having expired on his return, the case was ordered to be 
entered in chancery, and in default of defense the charter of 
Massachusetts Ba}' was vacated by a "scire facias" October 
23, 1684. «• 

The case of the Bermuda charter shows how entirelv the 
attitude of a company resident in England corresponded with 
that of a proprietary, and how completely it contrasted with 
that of a corponition organized into a cohmy. The inhabit- 
ants of Bennuda themselves made the complaints and entered 
the charges against the company. The latter had been trying 
to enforce special trade regulations, recjuiring all to})acco to 
l>e shipped in their own vessels, and tixing the price at which 

«('al. Col. Stale Painrs, irjT-KV*. 

bCal. Col. State PajHrs. l(VS0-irA5. 174'2. 1745. 1762. Palfrey, in bin Hlstor>' of New England 
(Boi<ton, 1H.V<-1M90), 111,390, arKuesat some length the cause of the transfer to chaneery. 
It would seem to have been larKely a matter o( form in the time required for .servinK the 
"nwo warranto" writ. 
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it should be sold. The planters petitioned for redrens, and 
although the conipan}' lesisted, their charter was annulled at 
the same time as that of London in 1688.'* 

The ground having thus ])een cleared for positive reorgan- 
ization of colonial governments, a plan was discussed in the 
autumn of 1684 for a united government for all New England, 
and the governor chosen wa^ Col. Perc}^ Kirk, later of 
notoriety in suppressing Monmouth's Revolt. He was to be 
commissioned governor of New Hampshire, which had been 
organized as a royal province in 1679; of Maine,, which had 
devolved upon the Crown at the dissolution of the Massachu- 
setts charter; * of New Plymouth, as " having no legal charter 
or constitution;'' and of the lately reduced province of Massa- 
chusetts Bay. The report continues: " Their Lo^*. doe likewies 
o])serve that the Colonys of Rhode Island and Connecticut 
are governed at present by charters, which are not yet vacated 
by any Proceedings at Law." The first plan for the govern- 
ment permitted an assembly, which was later stricken out at 
the express request of the King."* Kirk declined to undertake 
this experiment in autocratic government, and until a gov- 
ernor-general should be chosen Joseph Dudley was commis- 
sioned president of the council, with Randolph as secretary.^ 

As the sole hindrance to the consolidation of all New England 
was furnished by the charters of the two small colonies of 
Connecticut and Rhode Island, Randolph went out armed 
with "quo warrantos" to serve upon both. The time limit 
for serving the writs having elapsed before his arrival in Bos 
ton, he endeavored to prevail upon these colonies to offer a 
voluntary- submission to the King. Rhode Island, feeling 
utterly unable to stand a suit at law, made a humble address 
to the monarch offering its government to his royal will and 
pleasure.^ The neighboring colon}' pursued a different plan — 
attempted to gain time by temporizing. The evil day of revo- 
cation was thus put off for nearly two years, during which 
three "quo warrantos" were successively served against the 

«Cal. Col. State Papers, 1680-1685, 1277. 

l> Ibid. 1965. 

r Colonial Entry BcH)k, IMiblic Recortl OflTu-e MSS., 108, 21. 35. Cal. Col. State Paptirs, 
1680-1685, 1928. Edward Randolph. Prince Society Publications (Boston, 1898), 1, 244-247. 

ti Randolph opptjsed Kirk's ai>pointnient and favored Dudley's. Mass. libit. Colls., 4th 
series, VIIl, 225; Prince Society, Edward Rundolph, IV, 28. Dudley's commission is in 
Ma.'is. Hist. Colls., 1st series, V, 244. but the date is incorrect; it should be September 27, 
1685. 

«• Rhode Island Colonial Records (Providence, 1856-1865), III, 191. 
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charter and a number of addresses and remonstrances sent to 
the King. Connecticut's case was complicated by the efforts 
of Governor Dongan to have this colony annexed to his gov- 
ernment of New York, and in instructions to their agent the 
colony's general court expressed a preferenc^e for union with 
New England, if the integrity of the colony could not be main- 
tained." The newly chosen governor-general, Andros, ar- 
rived in Boston December 20, 168(>. In the following March 
he wrote to the secretary of state that "Connecticut has not 
surrendered, notwithstanding another writ has been served 
upon them, the significance of His Majesty's pleasure and 
command to me for them, and their pretended loyalty and 
readiness to obev."* But a letter which the colon v had mean- 
while sent to the English authorities was construed by them 
as a submission, and an order in council issued for Andros to 
take over the government.^ Thus the process at law against 
the corporation of Connecticut was suspended. Inscribed on 
the Colonial Records is this significant entry : " His excellency, 
S' Edmond Andross Kn*, Capt. (lenerall & (lov' of his Ma"'* 
Territorie & Dominion in New England, by order from His 
Ma"*, James the Second, King of England, Scotland, Finance 
& Ireland, the 31 of October, 1^87, took into his hands the 
Government of this colony of Conecticott, it being ])v his 
Ma"* annexed to the Massachusets and other colony s under 
his Excelencies Government. Finis." 

James ll's policy for America was imperial in scoi)e. He, 
but lately the greatest proprietor, aimed at the abolition of 
all proprietary governments and the union of all the northern 
colonies under a single governor-general, with no legislative 
assemblies to obstruct his course. Partial as he was to William 
Penn, it was rumored that he intended to confiscate the latter's 
patent and that of Lord Baltimore as well.'' As for the Jer- 
sey governments and that of Delaware, liandolph, on his 
triumphant return to America, was furnished with "Sjuo war- 

"Colonial Records of Connecticut (Hartford. 1H.'»2-1H9<)). Ill, 2*22, '227. 3.V2. 3,V). :^1M, 376. 
379, 3H0. 4«a; Prince SiX'iety, Edward Randolph. IV, 97. 

frR. l.('ol.RtH-?4..III.'2:?3. 

•-('onn. Col. Rocs.. HI, 222. 463: Ma-ss. Hist. Colls.. 4th .series. II. *9'. Tlic (!onniM'ticut 
authorities claimed that their letter " was never intende<l lor a resignation." Ree Bulke- 
ley, People's Right to Flection or Altenition of Government in Connecticut Argut*d 
(Philadelphia, ltW9). reprinted in Conn. Hist. Colls. (Hartfonl, imO), I,.V»-81. Fortunately 
for the future charter government the n»signation was accepted or the pn>cess at law 
would have been completed. 

d Prince Society, Edward Randolph, IV. 40, 270. 
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rantos'' against them all. In vain the proprietors of the Jer- 
seys argued that they held their charters by James's own deed 
of grant. The King was inexorable, and thinking submission 
more feasible than resistance, the East Jersey owners drew 
up a form of surrender for their government. Their rights 
to the soil they retained." It was understood that the West 
Jersey proprietors would follow i^uit, and a commission was 
drawn for Andros as governor of New York and the Jerseys 
April 10, 1088.* 

Penn's influence with the King was sufficient to save the 
counties on the Delaware, and a confirmation of his title was 
drawn, and but awaited the royal signature when the revolu- 
tion of 1688 began.' 

It is interesting to speculate upon what would have been 
the result for American Constitutional historv had the Stuart 
policy of consolidation and centralization ])een perpetuated. 
Doubtless some mode of resistiince would have been found in 
America had not the English dissatisfaction broken into open 
revolt in time to relieve the oppressed colonists. Halifax's 
famous defense of the Massachusetts constitution — "it was 
vain to think that a population sprung from English stock 
and animated by English feelings would long be deprived of 
English institutions" — was a prophecy soon to be fulfilled. 
Indications were not wanting of dissatisfaction and revolt 
throughout the entire length of the colonies. In Barbados 
the rule of James II was nuich disliked. Even as Duke of York 
he had injured the islands through the Royal African Corn- 
pan}, of which he was president; after his accession, further 
taxes on sugar and the imporUition of political prisoners after 
the Monmouth revolt had disturbed the well-being of this 
rich island colony. The disorders in the Carolinas were tax- 
ing the proprietor's patience to the utmost. The Protestants 
of Maryland, alarmed at the reprisals for Coode and Feudal i's 
revolt, arose at the first news of the Prince of Orange's suc- 
cess in England, overthrew the proprietor's government, and 
excluded Catholics from all share in the govermnent. Even 
the loyal Virginians were protesting against Effingham''s 
attempt to *'lay taxation without representation;" to estab- 

*» Board of Tradi* Papers. 1'. K. <). MSS., rroi>ri«*tus. (;.. \x. F*nnt<><l in Nfw Jersey Ar- 
chives (Newark. ixso-l^^W), 1st series, II. '2('.. 
''New York Colonial Documents (Albany, 1H.'>6-Is6:^), III, .'>:J7-.>iJ. 
cSee chapter ii. post. 
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lish a governor's veto on legislation, in addition to that of the 
Crown, and to foist an aristocratic regime upon their repre- 
sentative system.'' Leisler in New York repeated the exploit 
of the Prince of Orange, by exi>elling the King's deputy 
governor, Nicholson, and seizing the government into his own 
hands. In Massachusetts the very rumor of the English inva- 
sion aroused a Boston mob, Andros and Kandolph were made 
prisoners, and a provisional government was established on 
the Imsis of the forfeited charter.* The ''glorious revolu- 
tion" was thus heartily accepted in America, and loyalty to 
the new sovereigns was indisputable. 

But the Stuart despotism had left its traces. Charters for- 
feited by process of law were not restored unchanged. A 
body of '' King's men " had l)een developtnl in the colonies, 
ready to push the prerogative for the benefit that might 
accrue to themselves. The advantages of a consolidated 
administration to defend the colonies in war and to enforce 
the acts of trade had become evident to Jinglish eyes. The 
issue between the English Church and the dissenters of the 
colonies had been thrown into strong relief. More than this, 
throughout the whole period of the Restoration an adminis- 
trative system, guided by able statesmen, had been gaining 
form and force. The colonies were drawn into the stream of 
administrative order and control, and tfie results of their 
closer relationship to the P^nglish executive system were soon 
manifest. In order to understand the etfects of this devel- 
oped administrative activity' upon the charters and upon the 
colonies under their protection it is necessary to review 
briefly the origin of the new administrative organs and to 
learn their relation to colonial control. 

THE PRIVY (^OUNCIL. 

The supreme administrative bodv of the English system of 
government, so far as the colonies were concerned, was the 
council of the King, known for many generations as the 

"Virginia Magazine «»f History (Riohmomi. 1894). I. 17f»: Honing. Statutes at liargo of 
Virginia (New York. lH2:i). 

fcAmlroM Tnu-ts. I*rin<'e S<K'lely IMiblieations (Boston. ls<;H-lh74); I'rinei' S<K'iety. Va\- 
wanl Randolph. IV. 2»'i«». I'tW; Muss. Hist. ('ollM..4tli series, V. V.r*. It was nimore<i that 
Andnw was a l*af»ist, an<l even in the event of the sueeessof the Prince of Orange would 
attempt to hold New England for the Stuarts. 
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privy council/' The origin of its jurisdiction in colonial 
affairs has been variously traced, some assigning it to that 
statute passed in the reign of Henry VII, known as Poy- 
nings's law, b}'^ which Ireland was definitely subjected to the 
continual care of the King's council. Others have seen a 
close analogy between the status of the Channel Islands and 
that of the colonies "overseas." These islands never were 
incorporated into the legislative and administrative S3'stem of 
the kingdom, but remained subject onl}^ to the jurisdiction 
of the roj^al council.* The Isle of Man, also, with its own 
parliament, and an appeal to the King in council, furnishes 
a strong analogy to the colonial system. But a more prob- 
able explanation of the administrative powers of the privy 
council over the colonies is to be found in its control of trade 
and in its relations with the great companies of merchant 
adventurers. The King had long considered the care of 
conmierce as one of the most important functions of his 
council, and the earlv records of this body are full of regu- 
lations and orders in its behalf. As early as 1547 we find it 
intervening in the disputes of the company whose head- 
quarters were in Antwerp, and refusing to permit the free- 
men to retain the governor of their own election.^ Thus the 
rights which the council exercised over the government of 
colonies organized by corporations had a long-established 
precedent. 

The pressure of business before the privy council had early 
led to the development of the committee system,^ and the 
business of the plantations was assigned now to one now to 
another of these committees, standing or special, until the 
final organization, in 1690, of the Board of Trade and Planta- 
tions differentiated what was in theory a committee of the 
priv}' council into a special organ of colonial administration. 
The judicial functions of the council in hearing appeals from 

o The first mention of this term that we have noticed is in Walter of Heminburgh's 
Chronicle (Rolls edition. II, p. 20), when in the reign of Edward I he speaks of an act 
as "ordinatumque est per regem et secretem consilinm." 

^Pike, Constitutional History of the House of Lords (Ix)ndon. 1894), p. 307; Pownall, 
A<iministration of the Colonies (London. 17fiH. fourth edition). 

rDasont (editor), Acts of Privy Council of England (London, 1890-1902, new series), II, 
pp. 545, 556. 

rfStubbs, Constitutional History of England (Oxford, 1874-1878). II, p. 257: Acts of Privy 
Council, III, p. 397. 
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the colonial courts and taking action thereon were never trans- 
ferred to the new administrative body, thus the privy council 
remained throughout the entire period of Amreican colonial 
history what it is still for the British imperial S3'stem, the 
final and supreme court for colonial appeals/' 

The privy council kept in its own hands also the right of 
final decision on the veto of laws passed by the colonial legis- 
latures, permitting the Board of Trade and Plantations only 
the power of recommending that laws be confirmed or rejected. 
In its right to grant charters or to issue commissions to the 
governors of the roytd provinces, the privy council possessed 
the ultimate constitutional authoritv over all the colonies, 
which was limited onlv bv the fact that these charters once 
issued could not be revoked without due process in the courts 
of the kingdom. Even Parliament, though its powers were 
not disputed, did not succeed in fact in revoking the (^barters.* 
In 1764 a decision of the courts in the case of Campbell v. 
Hall held that commissions issued to the governei's were in 
the nature of charters or constitutions, and that the rights 
therein granted to colonists, such as the right to a local 
legislature, could not be revoked at the will of the privy 
council.*" This decision came too late to affect the destinies 
of the Americran colonies. But these conmiissions had tended 
to take on a permanent form, and thus defined in some 
degree the constitution of the colonies under royal control. 

The relation of the Board of Trade and Plantations to the 
privy council depended largeh' on the activitv and eflSciency 
of the board. During the i)eriods of its prominence, its 
reconunendations were generally indorsed without question. 
But even then political influence and royal favoritism made 
the final decision somewhat uncertain. Thus it was com- 
plained of William Penn that he boasted that he '* cared 
naught for the lords of trade and looked elsewhere for the 
confirmation of his rights;" and the plans of the l)oards, and 
even those of the committee for plantations of the privy 
council itself were frecjuently overruled I)}' the King or his 
secretarv of state. 



aSee Chapter III, poHt. 
ft See Chapter IV. pcwt. 
<• Clark. Summary of Ctilonial l^w (UmtUm, \KU), pp. lW-201. 

H. Doc 745, 5S-2— vol I 14 
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THE BOARD OF TRADE AND PLANTATIONS. 

Throughout the century preceding the American Revolu- 
tion the Board of Trade and Plantations — definitely established 
in 1696 and abolished in 1781 — was the organ of colonial 
administration and the official channel of communication be- 
tween the home government and the local colonial govern- 
ments. It was always, however, subordinate to the privy 
council, of which it remained in fact as well as in theorv but a 
committee for information and intelligence; and its function 
as a means of communication was shared with the secretary of 
state, to whom colonial communications were frequently made, 
and who overruled the action of the board at his pleasure.^ 

The Board of Trade and Plantations, as it was commissioned 
by William III in 1696, was not an absolutely new and untried 
means of colonial administration. Various experiments in 
the siime direction had been made since the founding of the 
colonies. As early as 1634, Charles I in his attempt to "gov- 
ern by council" conv^oked an extraordinary commission for 
foreign plantations, chief among whose commissioners was 
Archbishop Laud.* That this was intended as an instrument 
to extend ro} al tyranny over the colonies, a glance at the 
powers granted will show.^ The power of government over 
the colonies was defined as the power to ""make laws, ordi- 
nances, and constitutions concerning either the state public of 
the said colonies, or utility of private persons and their lands, 
goods, debts, and successions." It was empowered to remove 
all governors, to ordain judges and establish courts, to ex- 
amine and pass upon letters patent, and to provide for the 
relief and support of the clergy. The disproportion between 
the powers granted and the results accomplished is an amus- 
ing commentary on the discrepancy between legal institutions 
and their actual working force.'' The recorded acts of this 
conmiission consist chiefly in an abortive attempt to vacate 
the Massachusetts charter by a '^cjuo warranto"; a proclama- 
tion forbidding emigration without their license; and the ex- 



rtTlie evils of this system of divided administnitioii are elenrly set forth by Fownall, 
Administration of the Colonies (London, 4th ed., 1768). 

ftCal. (V>1. State Papers, 1571-1660. 177. 

''Printed in Hutehinson. History of Massaehnsetts Bay, 162S to 1775 (London, 1760-68), 
1,502. 

''There wa« at this time bnt one eolony (Virginia) directly hubject to the Crown. 
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amination and restoration to Virginia of Governor Harvey, 
whom the people had deposed and deported/* 

The dangers to the colonies anticipated from this commis- 
sion lx»ing averted b}' the struggle between tlie King and the 
Parliament, and the consequent deposition of the archbishop, 
colonial affairs fell into the hands of Parliament. As earl}^ as 
November 24, 1643, a commission for the colonies of eminent 
parliamentary leadei*s was appointed, which made Robert, 
Earl of Warwick, governor in chief of all the plantations 
in America. 

After the King's execution, orders were sent to all the colo- 
nies to maintain their present governments until further 
advices, and as soon as possible a special commission was sent 
out to subject them to parliamentary <'ontroI. All the orders 
in council for this period were signed b}^ the council of state, 
directing the committee for plantations to conduct colonial 
affairs. During this entire period there was much experi- 
menting with administrative organs. The Protector estab- 
lished a council of trade, at whose head he placed his heir, 
liichard.'^ The Dutch ''feared [thisj would have proved 
prejudicial to our state; but we are glad to see that it was 
only nominal, so that we hope in time those of London will 
forget they were ever merchants." 

The conquest of Jamaica (1655) and the organization of its 
government drew forth ''Overtures touching a Councill to 
l)ee erected for foreign Plantations."' The preamble states 
that the interest in the plantations is growing, that the cus- 
toms are increasing, and that therefore it is of the highest 
importance that a select council should be established for 
the inspection, care, and regulation of all foreign planta- 
tions. The number of the commissioners ought not to be 
above five or seven, because where thej^are man}' "the chiefe 
things are done and oft times huddled upp by a fewe, and 
there is seildome that steadiness or perticular care where 



'•('al. Col. StHle I'aiKTM. I. '209. ZM. 'HW. 

'' Biri'h K'<iit(»r), ColkH'tlon of the state papi-rs of J(»hii Thurloc, vmi. (London, 174*2), IV. 
177. 

•hlKt'rloii M.^S. British Mu.M.Mini 2:^95, fo. 'jyO. SiKnt'd. Martin Noi'll. one of Corainls- 
sioiKTs for Jamaioi, atul Tlioma.s Povey. This was dniwn up under the rrote<*torate, 
and ehansred for presi'iitation after the Restoration, as "His Majestie" is substiluttHl 
throughout the d<H'Uinenl for 'His Highness." The liandwriting appears to be that 
of I'ovey's. wlio was clerk of the privy council under Charles II. 
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more are employed than are necessary and proportionable to 
their busyness." The author suggests, however, that some 
of the principal oflScers of state should be added for prestige, 
and that the persons selected ought '' by their Parts, Breeding, 
or Experience to be proper and adequate to the work." The 
advantages of such a board are evident; it may regulate and 
improve what already belongs to England, enhance her repu- 
tation in the Indies, dispatch public business with greater 
efficacy, and be particularly useful if Jamaica is retained. In 
case of war it can collect assistance from the other colonies 
''which must hereafter be brought to understand that they 
are to bee looked upon as united, and embodied, and that their 
Head and Centre is heere." Proceeding to definite enumera- 
tion of duties, the suggestors remark that at the first entrance 
upon their duties the councilors should write to every gov- 
ernor requiring exact and particular accounts of the state of 
their affairs and of the nature and constitution of their laws 
and government, and in "what modell they move;" this to be 
done not onl}' to get information ''but to rouse upp & adver- 
tise ail Persons intrusted or concerned that His Majestic takes 
speciall and gracious and vigilant notice of them, and is vigi- 
lant for their general good." "This Councill is to apply all 
prudentiall meanes for the rendering those Dominions usefull 
to England, and England helpful to them, and that the sev- 
erall Pieces and Collonies bee drawn and disposed into a inoi^e 
certaine^ civlU and milfonne wide of Gireernment; and distri- 
hut ion of 2)uhlick Justice; (in which the}^ are at present most 
scandalously defective) And that such Collonies, as are the 
Propertie of perticular Persons, or of Corporation may be 
reduced as neare as can bee to the same method and Propor- 
tion with the rest; with as little dissatisfaction or Injurie to 
the Persons concerned as maj' bee." 

The council also should settle a correspondence and be able 
to give an account every year of the government of each 
place; of its complaints, wants, and products; of every ship 
trading there, its lading, and whither consigned, so that the 
whole may be understood and the balance arranged "that 
soe each place within itself and all of them being as it were 
made into one Common wealtli, may by his Majestic bee here 
governed and regulated accordingly upon Common and equal 
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Principles/' The council should also inquire into the manner 
in which foreign princes regulate their colonies; it should 
have a treasury for public defense, for the public service of 
the colonies, and for paying the expenses of the council. The 
rigfit to summon merchants and seamen for advice and infor- 
mation should be allowed; and finally one person should 
l)e able to represent things to the King and council, prepare 
papers, receive dispatches, and keep a register.^ This excel- 
lent and comprehensive state paper is on its face a bid for 
office, and it proved a successful one, since Thomas Povey 
became the first clerk of the council for plantations in 1660. 
But it is far more important as an early sketch of a uniform 
colonial policy to be pursued by an administrative body. In 
this interesting document are laid down the plans of the per- 
manent Board of Trade and Plantations constituted forty years 
later. 

On the organization of the administration after the Restora- 
tion, colonial affairs received fresh attention. A committee 
for plantation affairs, composed of Um prominent lords, was 
set off in the privy council on July 4, 1660,* and on the 7th 
of November in the same year a council for trade was erected.^ 
Among its instructions was one ordering this council to con- 
sider and propound remedies for the inconvenience.s of finglish 
trade, to examine treaties and statutes to that end, concluding 
with directions to inquire: ''How the forrange Plantations 
may be made more usefull to the Trade and Navigation of 
this Kingdome."'' Three weeks later the first council of for- 
eign plantations was appointed, consisting of Clarendon, Lord 
Chancellor, the Lord Treasurer, and forty-six other privy 
councilors/ In their instructions thev were directed to 
inform themselves of the state of the plantations and procure 
copies of the grants under whicfi they were settled to cor- 
respcmd with the governors and reijuire accounts of the laws 
and governments from them to use means for bringing the 
colonies " into a more certaine, civill and uniforme wav of 



a Egerton MSS., British Museum, 2395, fo. '27<i. coiilHiiis another i>nip<>Mal for u }>erina- 
nent officer or >ecretary " for want of which there are no records existing." 
fcCal. Col. State Papers, I. 483. N. Y. Col. Dcx-s., III. 30. 
c Ibid., 30-32. 

<<Egerton MSS.. British Museum, 23ir>, fo. 2<i8. 
'Patent Rolls 12 Car.. II. N. Y. Col. Dm-s., III. 32-84. 
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Government," to investigate the colonial policies of other 
European states, to secure transportation of noxious and un- 
profitable persons to the plantations, to propagate the gospel, 
and to have a general oversight of all matters relating to the 
plantations.^ The language employed indicates that the 
"overtures" of Noell and Povey had been consulted and 
used. The commissions for these two new councils, one for 
trade, one for plantations, were renewed as their members 
were changed.* 

September 27, 1672, the two boards were united into one, 
with the Earl of Shaftesbury and Lord Culpepper, as president 
and vice-president.^ This marks the advent of Shaftesbury 
to political power and the appointment of John Locke as 
secretary of the council. 

On the downfall of Shaftesbury this polic}^ was reversed, 
and the former plan of governing by a committee of the privy 
council reverted to.^ The continued government b}' this com- 
mittee from 1674 to 1696 may not indicate any distinct change 
of policy,^ but it is interesting as an indication of the Stuart 
method of working through organs under their immediate 
control, and it is worthy of remark that the despotic action of 
the later Stuarts in colonial administi*ation had for its organ 
that old instrument of Stuart oppression, the privy <'ouncil. 

THE KEESTABLISHKI) HOAKD. 

The overthrow of the last Stuart attempt at despotic rule, 
and the limitation of the King's prerogative by the sovereignt}^ 
of the people in Parliament, those momentous consequences 
of the years 1688 and 1689, worked themselves out slowly in 
the consciousness of the English people, and it was many 
3'ears before a consistent and complete set of administrative 
organs could develop through which the new principles might 
act. A committee of the privy council continued to exercise 

«Egerton, Colonial Policy, 76 note, finds a suggestion that a representative system was 
to be introduced by adding merchants to the council, N. V. Col. Docs.. III. 34-36. 

fcThat of the Council of Trade renewed 0<'tober 20, 1008; October 10, um. I'aieiil Rolls 
•20 and 21 Car.. II; Council of Plantations renewed, July :W, 1670; March 20, 1071 (when 
Duke of York was added). Cal. Col. State Papers. Ill, 135. 178. 

oThe warrant for the preparation of this commission was .signed September 10, 1072; 
patent passed the great seal, September 27, Cal, Col, State Papers. Ill, 407. 

^'Commission was revoked December 21, 1674, Patent Rolls. 20 Car. II, 9, No. 7. N. V, 
Col, Docs,, III, 228. 

<• Doyle, English Colonies in America (New York. 1889), III. 194. 
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the active powers of government over the colonies during five 
years after the advent of the Dutch prince to the throne of 
England." The creation of the new Board of Trade and Plan- 
tations was due not so much to the wishes of the oflicial class 
for a new administrative organ for the colonies as to the de- 
sire of the commercial class for an improvement of the tirade 
of the Kingdom. A perusal of the commission issued under 
the great seal May 15, 1696, clearl}' indicates the subordina- 
tion of colonial interests to those of commerce in the minds of 
the designers of the new body.* This is borne out also by 
the attempt of Parliament in December of the previous year 
to establish a council of tmde whose commissioners were to 
be chosen by the Parliament. The King opposed the latter 
part of the plan and ordered his ministers to maintain his pre- 
rogative in the matter. In spite of this, the influential Earl 
of Sunderland declared for it, ''which the King took exceed- 
ingly ill."*" The new organ, it is apparent, .was forced upon 
the ministry by the Parliamentary ma]orit3\ 

The new board commissioned by the King's authority*' was 
directed to " enquire, examin into and take an Account of 
the state and condition of the general Trade of England and 
also of the several particular Trades in all Forreigne parts, 
and how the same respectively are advanced or decaj^ed, and 
the causes or occasions thereof; and to enquire into and exam- 
ine what Trades are or may prove hurtfull, or are or may be 
made beneticiall to our Kingdom of England, and by what 
ways and means the profitable and advantageous Trades may 
be more improved and Extended and such as are hurtfull and 
prejudiciall rectifyed or discouraged." They were also to 
consider the subject of manufactures and how new and profit- 
able ones could be introduced; and as a corollary to this work 
they were to ''consider of some proper methods for setting 
on worke and employing the Poore of Our said Kingdome, 
and makeing them usefull to thePublick, and thereby easeing 
Our Subjects of that Burthen." Fisheries were also to be 
encouraged, and new ones established. 



«ApjK)inte<l February 16, 1689, and conslsiinj; of the I»rd President. Lord Privy Seal, 
Lord Stewart, the Earls of Shrewsbury, Bath, and Nottingham, Viscounts Mordaunt and 
Faueont>erK. Sir Henry Capell, Mr. Powle, and Mr. Russell. Privy Council Register 
168H-1690, 8. 

ft Printed in N. V. Col. Docs.. IV. 145-148. 

cCobbett. Parliamentary History of England (London, 1806), v, 977. 

dPatent Rolls 7 William III. part 4, No. 7; Board of Trade Papers, Journal A, fo. \. 
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It will thus be seen by an examination of the commission 
that the object was to establish a Ksort of bureau of commer- 
cial and economic specialists, who were both from the theoret- 
ical and practical point of view to endeav^or to improve the 
•*• Trade of Our Kingdom of England upon which the strength 
& Riches thereof do in a great measure depend." That is, 
the mercantilists were to have an opportunity and a definite 
administrative body for the development of their policy. The 
colonial administration apparently played a secondary and 
subordinate part in the founding of the new board. Because 
the colonies were important to commerce the commissioners 
were likewise to inform themselves '' of the present condition 
of Our respective Plantations as well with regard to the 
Administration of the Government and Justice in those 
Places, as in relation to the Commerce thereof. And also to 
inquire into the Limits, of Soyle and Product of Our several 1 
Plantations and how the same may be improved, and of the 
best means for easing and securing Our Colonies there and 
how the same may be rendred most usefull and beneficiall to 
our said Kingdom of England." In furtherance of this latter 
design they were to inquire into the possibilities of supplying 
English ships with naval stores,^ and how the staples and 
manufactures of England might best be disposed of in the 
colonies,* and how the colonists were to be diverted from 
trades and manufactures which would diminish the exports 
from the mother country . 

The administrative work for the colonies was to be limited 
to examining the usual instructions of the governors; to pre- 
paring a yearly report of the governor's actions; to the rec- 
ommendation of proper persons for governors, deputy gov- 
ernors, or councillors; and to the power to "examin into, 
and weigh such Acts of the Assemblies of the Plantations 
respectively as shall from time to time be sent or transmitted 
hither for Our Approbation.'' The commissioners were also 
to consider "what matters mav be recommended as fitt to be 



rtSee Lord, Industrial Experimenls in the British Ci)lonies of North America (Balti- 
more, 1898, Johns Hopkins I'niversity, Studies in History and Political Science, extra 
volume 17). 

6 Note a report of 17C6: *' We are humbly of opinion that the wares and merchandises 
of any sort to be sent from England for the supply of Your Majesty's Plantations ought 
rather to be recommended to your subjects there by their proper goodness, usefulness, 
and cheapness than be imposed on them at a fixed price by the power and compulsion 
of laws." B. of T. Papers, PI. Gen'l, Entry I). 131. 
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passed in the Assemblys there; To heare complaints of Op- 
pressions & maleadministrations, in Our Plantations, in order 
to represent as aforesaid what 3^011 in your Discretions shall 
thinke proper; And also to require an Account of all Monies 
given for Publick uses by the Assemblies in Our Plantations, 
and how the same are and have been expended or laid out." 
As an administrative body, therefore, the newly erected board 
of commissioners was a means for obtaining information and 
preparing advice for the direct action of the King in council. 
In this fact lies the secret of its impotence and the cause 
for the failure of every complete and systematic line of policy 
which it attempted to carry out. Compared with the earlier 
commission under Charles I, with the Parliamentary commit- 
tee of 1643, and with the council of Charles II, the powers of 
the Board of Trade and Plantations under William III show 
a progress in definiteness and differentiation of the organs of 
colonial government, a greater knowledge of the processes at 
work upon the other side of the ocean, and a more patent 
determination to exploit the colonies for the benefit of Eng- 
land. But on the other hand they indi<'ate an unwillingness 
to render the colonial administration independent of the con- 
trol of the Crown and of its chief ministers." 
• Constituted in this manner, the Board of Trade and Plan- 
tations assembled for its tirst session in Whitehall June 25, 
1696.* William Popple was appointed secretary, a position 
which he held for life and becjuoathed to his descendants. 
The board was to hold three meetings a week, and Sir Chris- 
topher Wren was desired to prepare rooms for its use. 

The method of business was as follows: The secretary pre- 
sented the matters for considenition in the shape of communi- 
cations from the colonies (that is, letters from the governors; 
petitions of the colonists, or of merchants residing in Eng- 
land); comnmnications from the privy council or from the 
secretaries of state, referred to the consideration of the board; 
petitions or letters requesting nominations for colonial officch; 
or communications from the commissioners of customs or of 
the Admiralty asking for information and advice in matters 
pertaining to their respective departments. The quoriun for 

a Compare this wilh tho Hnai clause of the Coinnii^'^ion of IfMK), wherehy the commis- 
sionef't are €*mp<)\vere<i to request an exteiHion of iK)\vers if they deem it necessary. 
6B. of T. Papers. Journal A. 



218 AMERICAN HISTORICAL ASSOCIATION. 

the transaction of business was at first 5, but shortly after it 
was reduced to 4. In search of information the board issued 
summons to appear before them to merchants, colonial officials, 
and any persons knowing the conditions of the colonies." In 
matters of legal and constitutional difficulty the advice of the 
attorney-general and of the solicitor-general (either one or 
both) was resorted to. The need of legal advice became so 
constant that in 1718 a special counsel was appointed, who 
advised the board in regard to matters not considered of suf- 
ficient importance to require the opinion of the high officers 
of the Crown.* After any matter before the board had been 

ft/ 

thoroughly canvassed and discussed the secretary drew up the 
opinions and conclusions of the board in the form of a ^' repre- 
sentation to His Majesty in council." This was signed by the 
members present and forwarded to the privy council. All 
routine business was there approved at once and an "order 
in council" issued for the execution of the affair. A copy of 
such orders was sent to the Board of Trade and Plantations 
and filed with their papers. In matters of importance — rec- 
ommendations of a change in policy or of unusual measure 
in regard to colonial administration — the proposal of the 
board was frequently reversed in the King's council and the 
plans of the lioard thus brought to naught. The connection 
with Parliament was slight at first, only occasional requests 
for papers and information coming before the board, but after 
the Hanoverian succession and the dominance of the Parlia- 
mentarian idea tfic board was frequently requested to furnish 
complete accounts of the state of the colonies for the infor- 
mation of the legislative body. 

This cumbrous and complicated system of reference, and the 
lack of authority on the part of the board are thus summar- 
ized in a representation of 1721.' "The present method of 
dispatcliing business is lyable to much delay and confusion, 
theri^ being no less tlian three different ways of proceeding 
herein; that is to say (I) by immediate application to You i* 
Majesty by one of Your Secretaries of State (2) by Petition 
to Your Majesty in Council and (3) by Representation to 

"Their commission f^Axe them power to examine \vitne8<e« npon oath, but they do not 
appear to have utilized this, the testimony hcing optional and informal. 

'>B. of T. Papers, Journal T. April 21. ITIS. .See account in Chalmers s Opinions of 
Kminent Uiwyers (London, 1H/V8). preface. 

clbid., PI. Genl., Entry E, 286 II. 
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Your Majesty from this Koard: from whence it happiMis that 
no one Office is thro'ly informed of all matters relating to the 
Plantations, and sometimes Orders are obtained by surprize, 
disadvantageous to Your Majesty's service; whereas if the 
Business of the Plantjitions were wholly contined to one Office, 
these inconveniences would be thereby avoided." No change, 
however, was made in this svstem and the board became l(»ss 
and less a factor in colonial administration, until the time of 
Ijord Halifax, who became president in 1748, and whose aim 
was to render his office independent of the secretary of state. 
He obtained an agreement (1751) that the patronage and cor- 
resjwndence of the colonies should be vested in the board 
alone; and in 1757, as president of this organization^' he was 
himself included in the cabinet. The continuance of this 
arningement depended chiefly on the influence of the person 
who headed the board. In 17H8 it was definitelv abolished, 
a third secretary of state with a cabinet portfolio being 
appointed for the colonies and made an ex officio member of 
the Board of Trade and Plantations.* The result was to 
reduce that body to a "mere lx)ard of report upon reference 
to it for advice or information "'' on the part of the secretary, 
and a new connnission wtts made out to that effect. From 
this time on the board sank more and more into insignificance 
until it finallv went down under the ridicule of Burke in 
1781; and Gibbon^ who was a member, could say ''The lords 
of trade blushed at their inefficiency, and Mr. Eden's appeal 
to our twenty-five hundred volumes of reports served only to 
excite a general laugh.'" 

TIIK I'EI{M)NNKL OF TIIK HOAKI). 

The commission estjiblishing a permanent Board of Trade 
and Plantations declared that it should be com|K)sed of the 
following great oHii'ers of stat^*: The chancellor, ])resident of 
privy council, lord treasurer, the lord high admiral, and the 
two secretaries of state. But these officers were ex-officio 
meml)ers; the active members of tlie board were eight in num- 
ber (reduced to seven in 1708), ])resided over by a great noble- 
man of the prevailing political party. During the reigns of 

« Fitzinaiirico, Lifo of NVilliain. Kiirl of Slu'lbiinu*, * ♦ ♦ with extmcts from his 
pajHTs and ('orix-jspoiuloiKv, 1737-f>6 ( I.oinloii. IHT.VTtJ), I, 240, 241. 
I' Ibitl.. II. 2. 3. N. V. Col. D*K's., VIII. 7. 
f Life of .Shelbiime, II. 8. 
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the Orange-Stuarts the change in the president and usually 
the second member of the }>oard, who were of the government 
nobility, followed the fluctuations of party rule. The first 
president, the Earl of Bridgewater, and his companion, the 
Earl of Tankerville, were prominent Whigs, brought into 
power with the first Whig ministr}-. Lord Stanford, the sec- 
ond president (1699), was a rigid W^hig who had found favor 
under W' illiam III, but was deprived of all office b}' Anne, 
until with the return of the Whigs in 1707, he was again made 
president, and held the office until superseded by the Tory 
Earl of Winchilsea in 1711. The third president. Lord Dart- 
mouth, 1702-1707, was a vigorous Tor}^ who, although deposed 
from the presidency in 1707, retained his place on the board 
until he became head of the ministry that brought about the 
downfall of Marlborough and Godolphin (1711). At the de- 
cease of the Earl of Winchilsea in 1713, the second member, 
Ijord Guilford, son of the Stuart chancellor of that title, took 
his place. At the Hanoverian succession an entirely new 
board w^as formed. It was presided over first by Ijord Berk- 
(^ley of Stratton for about six months; then by the Earl of 
Suffolk and Binden, 1715-1718; followed })y the Earl of Holde- 
mess, 1718-19. After this changes were comparatively few. 
The Earl of Westmoreland presided from 1719 to 1735; the 
Earl of Fitzwalter, 1735-1737; and I^rd Monson from 1737 
to 1748, when the Earl of Halifax was given the presidency. 
He was succeeded by Sandys in 17(31. Charles Townshend 
and Lord Shelburne followed in rapid succession. Lord 
Hillsborougfi became president from 17i\iy to 1772, and was 
succeedexl bv Lord Dartmouth, who held office until the 
American Revolution. 

But while the fortunes of the presiding officer varied with 
the rise and fall of political ministries, the active working 
members of the board were seldom changed for such reasons. 
The first Board of Trade and Plantations was an interesting 
assembly of experts. Three of the members were diplomats 
of long experience, and three others noted writers on philosoph- 
ical, scientific, and economic subjects. Sir Philip Meadows, 
who served the board faithfully for eighteen yeai*s, had suc- 
ceeded Milton as Latin secretary to Cromweirs council; and 
during his retirement, under the Restoration, had published 
a work entitled ''Observations Concerning Dominion and 
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Sovereignty of the Sean." William Blaithwait, who had l)een 
Sir William Temple's necretary at The Hague, was a prime 
favorite of William III, and because of his linguistic skill ac- 
companied the King on one or more campaigns. He was an 
active member of the })oard for eleven years after its organi- 
zation." John Methuen, later lord chancellor of Ireland and 
ambassador to Portugal, was replaced in 1697 b}- George 
Stepney, who, as a poet as well as diplomat, was considered 
worthy of a final resting place in Westminister Abbe3\ 
Although he was often al)sent on diplomatic matters, Step- 
ney's knowledge of foreign affairs made him a valuable coun- 
cillor, and in more than one instance he gave direction to the 
board's policy. Like Blaithwait, he was a member for eleven 
years. But men of theory as well as of practice were deemed 
necessary to the exercise of the functions of the new adminis- 
trative organ. Chief among these was Locke, whose age per- 
mitted him to serve but four 3'ears, but whose mental vigor 
made him the most energetic member during his brief tenure 
of office. He was peculiarly adapted to a place on the new 
commission, not only bec*ause of his valuable political and 
economic knowledge, but because of his especial interest in 
the colonies. As secretary to the Carolina proprietors 
(1669-1672) he drew up the Carolina constitutions and thought 
strongl}^ of visiting America; he had also been a member of the 
first council of trade (1672-1674). Associated with him was 
John Pollexfen, a merchant and economic writer, who shortly 
after his appointment to office had published a '' Discourse of 
Trade, Coyn, and Paper Credit,"'* in which he considered 
lal)or as the sole source of wealth, and that national wealth 
depi^nds on the proportion between "those that depend to 
have their riches and necessaries frcmi the sweat and lalK)r of 
others, and those that labor to provide those things.'" lie was 
a foe of the East India Company and opposed to monopoly. 
Abraham Hill, the remaining commissioner, was chiefly known 
as a man of science and an honored member of the Roval 
Society.'* 

1 Blaithwait had \n'vu a proiniiu'tit memlMT of the committt'e of tnide and plantHtioti> 
iM'fori' the revt»liition. ami whu tlir i>atn»ii of Randolph. Much of th** inWicy i»f iho new 
iMMtnl of trade and plantations is to he traced to his aKeney. 

f* l/>ndon. 1697. 

''His official nieniorakUtla as eonimissi<»iier of trade are in Additional MSS. Kritish 
MuNCum, '2902. 
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The first Board of Trade and Plantations thus constituted 
was by no means inactive. It was made up of men accus- 
tomed to administration and would seem to have been adapted 
to bring about immediate and needed reforms in colonial 
administration. The vigor of the first board and the notable 
character of the men who composed it stand in marked con- 
trast to its later insignificance. Signs of deterioration 
appeared under Queen Anne, when several nobodies with 
great family names took the place of men of personal abilit\^ 
Under the Georges, the Board of Trade and Plantations 
became a safe sinecure for needy members of leading families 
or for retired and worn-out politicians.^' Martin Bladen, a 
soldier who had served under Marlborough, was made a mem- 
ber of the board in 1717. Until his death in 174(), he was 
the most vigorous of the colonial administrators, and it is said 
that so complete a sinecure had the position in this office 
become, that he was known as ''Trade," because he applied 
himself to business, while his colleagues were known coUec- 
tivelj' as the '' Board." The lack of care in keeping the rec- 
ords, the languor of the debates, the lapse of time between 
the meetings — all indicate the deterioration of the board's 
administi'ation in the early Hanoverian period. This was 
recognized as early as 1715, when complaints were made that 
matters were kept too long under consideration and that per- 
sons were included in the commission "for difl'erent reasons 
than their ability to discharge such a trust." * During the first 
twenty years of George IPs reign not only were the records 
badly kept but few matters of importance came before the 
board. Its functions were largely superseded by the com- 
mittee of the privy council. Its members attended languidly, 
never more than two or three being present at its sessions. 
Under Halifax's vigorous administration a measure of energy 
was restored, but even then the attendance was small, and the 
board was swayed by the president, who was of the ruling 
party and changed with the shifting ministries. During Han- 
overian times the most noted members, aside from the presi- 
dents, were Joseph Addison, 1715; Thomas Pelham, father 
and son; Daniel Pulteney, l)rother-in-law of the Duke of Sun- 
derland; Charles Townshend, member in 171:9, later president; 
and Edward (iibbon, the historian. 



•^'St'c Horace WhIimiIo, Memoirs, (London, '2d e<l., 1W7.) 
''B. of T. Papers, I'l. Genl., K, 39. 
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THE IH)LICY OF THE BOARD OK TRADE. 



The commissioners of trade and plantations came to their 
work with zeal and enthusiasm, and attempted to institute and 
carry out a iK)licy for the administration of the colonies which 
was both ccmsistent and definite. Stated in brief, it was in 
the language of Pove3^\s " Overtures,'' that the colonies " must 
hereafter be brought to understand that they are to l)e looked 
upon as united and embodied, and that their Head and Centre 
is Heere." This was no new ideal in colonial polic3^ Charles 
I had a ^^full resolution'' that ''there male })e one uniforme 
Course of Government in and through our whole Monarchie," 
including the newly established "Collonie of Virginia;''^' and 
the first council for trade and plantations was instructed to 
iniiuire into the distant dominions of foreign states "and to 
examine by what conduct and policies they govern or benefit 
them."' Aside from the Spanish and Portuguese colonies, 
whose mismanagement all intelligent administmtors would 
certainly seek to avoid, the two nations that had successful 
colonial policies were the Dutch and the French. One can not 
doubt that the policy of the Dutch had much influence during 
the seventeenth century. The commercialism of Dut^h admin 
istration found its counterpart not only in the formation of 
English trading companies, and in the large governmental- 
powers given them, l)ut also in the advent of the commercial 
system of exploiting the colonies for the benefit of the mother 
country, which reached its culmination in England luider the 
Dutch prince, William III. The Dutch, on the other hand, 
were not administmtors. They settled in their colonies in 
but small numbers, and left the control of the colonial svstem 
wholly in the hands of the large companies of nu^rchants. The 
French, moreover, were the dominant people of the nge. 
Although England and William HI were engaged in breaking 
down that dominance, yet it is hardly to be supposed that the 
statesmen of that day would escape the general admiration for 
French methods, or fail to see the advantiiges of the French 
system of <*olonial administration, which was tiuMi at its best, 
and was making headway against the disunited, slightly gov- 
erned English colonies. The French ideal of a paternally 
governed, unitedly administered colonial state was the tyi)e 

« Hazard, HI«torical Colk'ctuuiM (I'hila.. ITgC-W), 1,!203. 
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of colonial government most in vogue and apparently most 
successful.^ 

In a French treatise of the earl}^ eighteenth century,* after 
comparing to their great disadvantage the license, indepen- 
dence, disobedience, and disorders of the English colonies in 
America with those under French control, the author says: 
" On admire a Londres la policie de nos colonies. II vient de 
pamitre un livre ou elle est totalement detaillee, malgr^ le 
fait que y est repondu sur I'objet et les epithetes injurieuses 
dont on surcharge nos desscins, les plus grands louanges sont 
prodigu^es aux moyens que nous employons pour les faire 
reussir. Ceux qui sont a la tete de nos etablissements en 
Amerique sont toujours les maitres d'ob^ir, les vues de notre 
Cour sont toujours uniformes, ses ordres toujours suivis. Elle 
est exactement informee de ce qui se passe, le Gouvernement 
de toutes nos colonies est le meme, elles ne font qu'un seul 
corps. Elles he sont point jalouses I'une de Tautre et se 
secourent mutuellement des qu'elles en ont besoin." This 
ideal of uniformity and unity in colonial administration could 
not fail to impress a body of men, brought face to face with 
the pmctical problems of governing scattered, disunited, 
heterogeneous, and often recalcitrant colonies. The report 
of 1721 but reiterates numerous previous reconmiendations 
when it declares'' that ''The most effectual wav to execute all 
and render the several provinces nmtually subservient will be 
to put the whole under the government of one lord lieutenant 
or captain-general from whom all governors shall receive 
orders in all cjises, who should have two councillors from 
each plantation, and a fixed salary independent of the pleasure 
of the inhabitants." Such, then, was the policy of the board 
of trade in the days of its vigor, and indeed throughout the 
period when it may be said to have had a policy at all, to 
reduce the colonial governments to one uniform type, to ren- 
der them dependent upon England administratively as well as 
economicallj^ to govern them as a whole instead of as sepa- 
rate provinces. What means they took to put this plan into 



"The French system "U'ns the m<Klel upon which the An<ln>8 government was planned. 
Some of tlie stime administrators composed the first Board of Trade and Plantations. See 
Mas8. Hist. Colls., 4th series. IX. sy. 

l> Ia'S Archives du Dt'partement des Affaires Etrangeres, Paris. M<^moires et Documents 
d' Am«>rique, Tome 22. 

<- Kings MSS., British Museum, No. 205; B. of T., Pai»er8, PI. Cienl., Entry E, 286 ff. 
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(execution, how far they succeeded, and why they ultimately 
failed, it is the province of this paper to show. What the 
results might haye been had they succeeded is pure specula- 
tion. But it will certainly be conceded that in that event the 
vigor, variety, and vitality of American local government 
would have been stifled, the process of its adaptation to the 
conditions of American life would have been checked, and the 
emerging form of national government would have })een less 
democratic, less American, more bureaucratic and more com- 
pletely centralized. 

THE HECRETARY OF HTATE. 

The authoritv of the Board of Trade and Plantations and 
its administrative relation to the colonies were subordinate to 
those of the secretary of state for the southern department, 
who had home and Irish affairs, as well as those of the colo- 
nies, under his control. He appointed colonial governors and 
other royal oflScers in the colonies, directed military opera- 
tions therein, received and considered petitions from colonists, 
carried on correspondence with the governors — was, in short, 
the final and ultimate source of royal government, the repre- 
sentative toward the colonies of the Crown's prerogative. 
The relation })etween this official and the Board of Trade and 
Plantations rested upon his ixM'sonal consideration for that 
})ody. The acts of the colonial legislatures were reijuired to 
be submitted to the toanl, but in other matters the courtesy 
or choice of the secretary and customary usage governed his 
action. In the times of the lioard's vigor almost every colo- 
nial matter of im|K)rtancc was referred to it bv the secretar3\ 
But in case of conflict of opinion the lattc^r's will prevailed. 
It has alreadv been shown how this neutralized the action of 
the l)oard and prevented the carrying out of a definite policy 
of colonial admin istmtion. In 1752 the l)oard procured an 
"'order in counciT' directing that in the future governors 
should correspond with it alone, except in cases reijuiring His 
Majesty's immediate direction, such as affairs with any foreign 
colony or State or those conc(»rning war." But this order was 
dropped in 1703 and completely reversed in 1766.* On the 

a PrintcMl in N. V. Col. I)<k*s., VI. 763, 754. 
^n>id., VII, M8. 

H. Doc. 745, 58-2— vol 1 15 
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appointment of a secretaiy of state for the (colonies in 1768 
all colonial business passed into his hands. The proposal for 
a third secretary was a sign both of the aroused interest in the 
colonies, and a determination to centralize and fix the respon- 
sibility in their affairs directl}' in the hands of an officer 
responsible to the King. 

COMMISSIONERS OF CUSTOMS. 

This office became necessary after the first navigation acts 
went into effect and the conmiissioners were intrusted with 
collection of customs both in England and the colonies. The 
first board was esta])lished in 1663, and in 1670 the office was 
still further centnilized by the appointment of a receiver- 
general of customs.^ After the revolution of 1688, the system 
again reverted to a board of commissioners, who took an active 
part in colonial affairs. They dictated man}^ of the instruc- 
tions issued to the governors, those which hiter served as a 
model being drawn up by them in collaboi*ation with a com- 
mittee of the privy council in 1686.* From time to time, as 
new acts were passed or new exigencies arose in their enforce- 
ment, these instructions were added to at the suggestion of 
the board of customs."* Their direct connection with the col- 
onies was through the governors, who were instructed to cor- 
respond with the commissioners, and to send them, every three 
months, lists of clearances, and also reports of illegal trading. 
The governor's agent in matters of tmde was the naval officer 
whom he was empowered to ai)poi nt, Imt who was recjuired 
by the 7th and 8th William III to give security to the com- 
missioners of customs. The chief agents of the customs 
})oard, on the other hand, were the collectors of customs whom 
they appointed for every port, and the surveyors-general of 
customs, of whom there were two for America — one for the 
southern and one for the northern department. Through 
these officers continual complaints of illegal trading were 
sent to the commissioners in England, and thence n^ported 
to the secretary of state, to the board of trade, and even to 
Parliament. 

«Hall, History «>f the Custom Revenue in Kn^land. (Unnlon, 1^92), 189. 
^B. of T. Papers, V\. (;enl. Entry F, 2n:i. 

<"The coraniissioners «)f customs als«> ha«l the ri^lit, aeconling to ■_>'> Charles II, to erect 
ports in the phint*itions. B. of T. Papers, Proi»s. Entry A. 167. 
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THE LORI)6 OF THE ADMIRALTY. 



The sole power of the Admiralty of England, with refer- 
ence to the colonies during the early colonial period, was that 
of issuing to the royal governors commissions as admirals of 
the planbitions. The governor, in consequence, might erect 
an Admiralty court when necessar}', in which he frequently 
acted as judge. But with the increasing growth of trade 
})etween England and the colonies, and the greater stringency 
of lis regulations, a need arose for courts in which to try seiz- 
ures for violations of the ac^ts of trade that should be as inde- 
pendent as possible of colonial prejudice and whose judges 
should l)e appointed by the King's officers in England. A pro- 
vision was therefore inserted in the 7th and 8th William III 
by w hich breaches of the law were to be tried, at the option 
of the officers, in the colonial courts or the courts of vice- 
adminiltv. This led to the erection of such courts in all the 
I)lantations, the officers of which — judges, marshals, and regis- 
ters — were chosen and commissioned by the Board of Admir- 
alty in England.^ x 

The struggle, therefore, of the common-law courts with the 
Admiralt}' jurisdiction, which had raged so strongly in Eng- 
land in the sixteenth and seventeenth centuries,* was trans- 
ferred to the colonial arena, where the opposition was intensi- 
lied by colonial prejudice against all King's officers and the 
question complicated by the double jurisdiction of the gov- 
ernors and the judges. Complaints to the Lonl High Admiral^ 
or the judge of the Admiralty were constant, and were referred 
in many cases to the secretary of stat<3, to the board of trade, 
and even to Parliament. These vice-admiraltv courts in the 
plantations constituted an intercolonial judiciary, which acted 
without juries, was independent of colonial control, and de- 
pendent upon the Admiralty in England. By attempting to 
draw an increasing number of cases within its jurisdiction it 
operated to increase the prerogative. Its influence on the 
formation of the Supreme Court of the United States has been 
often noted.'' 



«The Ix>nlM«»f A«lniiralty were not in favor of this pn)je<*t, which wah part of the sj'stt'm 
planniHi by E^hvanl Randolph. They (Iwlartnl that their commisHlonR to the governors 
as vice-admirals were Hufficient. (See inyttt, chapter 3.) 

ftBeneilict, Admiralty Practi(*e in the I'nited States ahird edition), preface. 

<• Under William III this office was placed in <'ommindon. 

dJamoon, " Old Federal Court of Appeal," Am. Hist. Assn. Papen* (New York, 18«9), III. 
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COLONIAL AGENTS. 



A special link in the administi-ative system, of growing im- 
portance as the colonial policy developed, was the colonial 
agency. This office, evolved at tirst from special and urgent 
necessities of the colonies themselves, proved so useful and 
so important that the English administrators insisted on its 
perpetuation. The agency of Franklin gave some reason to 
hope that this system might have developed into some form 
of colonial representation in England, but it went down in the 
storm of the American Revolution. 

As far as the English administration was concerned, the 
position of the agent was unofficial; but by custom and 
courtesy he was recognized by all administrators. Upon 
receiving authorization from the colony he presented his cre- 
dentials to the secretarv of state and to the Board of Ti-ade 
and Plantations, and held himself in readiness for summons 
at any time. The develoimient of the temporary and extra- 
ordinary agencies of the seventeenth century, insisted upon 
at times by the Einglish (Tovernment," into the permanent 
agencies of the eighteenth I'cntury was chiefly due to the ex- 
igencies of the charter colonies. In tlie long period during 
which their charters were imperiled they found it necessary 
to have some influential person present in England whose 
voice might l)e heard in their l)elmlf. So efficient were these 
agents, especiallv those of the Connecticut colony, that their 
elforts defeated at two critical moments the blows leveled at 
the charters. 

A permanent resident agent at court appc^aled to the pro- 
vincial colonies, who rapidly adopted th(» system, thits show- 
incr the influence of institutions evolved bv the charter colo- 
nies. In the provincial colonies control of the agent was often 
an object struggled for b(»tween the executive and people. 
The assemblies ultimately secured it, l)ut many royal govern- 
ors retained private- agents of their own at the P^nglish court. 
In the corporate governments the agent always represented 
the popular party. In the propri(»tary colonii^s he served to 
appeal to the Crown for support in any popular struggle 
against the proprietors. Thus the assembly of Maryland, 
after tirst refusing to continue the agt^ncy estal)lished under 

«» DuriiiK tb<' strnjfKl*' ovor the fir^t charter of Massacliusrtts Bay one <»f the coiiipluintH 
Hpiinst the colony was that it refu'*e<l to send agents, us tlie i>rivy council demanded. 
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royal control, were latx^r denied by the proprietor the right 
to reesUiblish it except under nomination by himself." 

The agent thus was a kind of popular colonial representa- 
tive. The position was usually held by some Englishman of 
legal attainments and political influence and connections, who 
had large interests, either commercial or through religious 
sympathy, in the colonies. Thus Sir Henry Ashurst, agent 
for Connecticut and Massachusetts, was the leader of the 
Puritan party in England; Richard Partridge, for thirty years 
agent of Rhode Island and New Jersey, was a Quaker by con- 
viction. I^ater it Invame more popular to secure some Ameri- 
can resident in England, or to retain some Parliamentary 
leader in the colonies' behalf, and we have Franklin and 
Burke as the great exemplars of colonial agents. While, 
therefore, the function of the agent was, from the stand{X)int 
of the English administnitors, extra-official, his importance 
was conceded, and his appointment even required as a means 
of information. He served as a definite representative of 
colonial interests and affairs. * 

SUMMARY. 

The administrative measures of the English Government in 
relation to the colonies were of slow growth, the result of 
much expt^rimentation. During the seventeenth century they 
were gmdually taking form. By the beginning of the eight- 
eenth century the}' had assumed a somewhat permanent shape, 
and entered upon a period of activity and efficiency. Under 
the Whig control in the reign of George H their ineptitude 
was marked and the conflicting features of the system were 
brought out in relief. After the middle of the eighteenth 
century a new system was tried, more highly centralized and 
more directly responsible than the old. But the American 
colonies, grown restive under the increasing su|>ervision and 
interference by the home government, threw off the yoke of 
the mother country. The American Revolution changed the 
English colonial administrative system, which, since that event 
has adjusted itself to the exigencies of the situation, and de- 
veloped into the present imperial union and federation, with 
home administration only as an expedient for colonies not 
sufficiently developed for a local autonomj-. ^ 

1 Sharp CorresiK)ndeiice, Marylaii<l Archives, I, p. 401. 

fcSee Tanner, "Colonial AKt'nt>." in Political Science Quarterly. lUOl, p. 24. 
t'On nifxleni Knjjlish colonial adniinistnition, see Keins<'h, Colonial <Jovemnient 
(New York. lUOi). 



Chapter II. 

TREATMENT OF INDIVIDUAL COLONIES. 

Colonial stati's after Revolitiox of 1688 — New England colonies — 
Jerheyh lohe their charters — Penn'h difficulties — Carolina char- 

TEKS canceled — TlIE BAHAMAS. 

COIX)NIAL STATUS. 

When the committee for plantations of the privy council 
began to examine the condition of aflfairs at the close of the 
Revolution of 1688 and the restoration of stable government, 
the status of the plantations was found to be as follows: All 
the northern colonies, except Penns3^1vania, had been consol- 
idated under one governor. He had been deposed by a pop- 
ular uprising in Boston, where the colonists had resumed their 
former government. His deputy in New York was suspended. 
The charters of Khode Island, Connecticut, and the Jerseys, 
not having been vacated l)}^ law, became operative once more. 
New York and New Hampshire, as royal provinces, were sub- 
ject to the Crown. The status of Phniouth and Maine was 
undetermined. Massjichusetts Bay, having lost its charter, 
had no legal status. Turning to the south, we find the pro- 
prietorships in the Carolinas and the Ite,hamas unchanged. 
But, owing to disturliances, and a petition of the inhabitants, 
the Leeward Islands were presently (U)8i>) taken under royal 
protection. William Codrington was conmiissioned governor 
and authorized to call an assemblv. The difficulties incident 
upon the revolution in Virginia were sjx^edily adjusted, and 
Francis Nicholson, late of New York, was connnissioned gov- 
ernor of the ''Old Dominion." The revolution in Mar^'land, 
having taken place in the name of the Protestant sovereigns, 
and the legal proprietor thereof being a papist, a ro3'al gover- 
nor was commissiomKi for this province, and the attorney- 
general was ordered to enter a writ of ''scire facias" against the 
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charter of Lord Baltimore. No judgment was ever entered in 
this ea.se, but the crown government was maintained until 
1715, in spite of frequent petitions from the legal heirs of Bal- 
timore; then the proprietor, having embraced the Protestant 
faith, was permitted to agiiin resume his proprietorship un- 
(pK^stioned. The colonies which needed immediate attention 
wore those of New England. Later the proprietary govern- 
ments in the Jerseys, Pennsylvania and Delaware, the Caro- 
linas, and the Bahamas came in for their share of regulation. 

NEW EMI LAND. 

At the close of the Revolution an attempt was made to restore 
the charters of the colonies, together with those of the Eng- 
lish municipalities. In the list of grievances drawn up b}^ 
the convention Parliament, it was resolved that '^the late 
prosecution of Spio warrantos' against the cities, two uni- 
versities, the towns corporate, boroughs, cinq ports, and 
plantations, and judgment entered thereupon, and the sur- 
renders of charters to the violation of their ancient rights are 
illegal and a grievance," and in the following parliament a 
bill was introduced to the etfect that '^Whereas in pursuance 
of a wicked design to sul)vert the constitution of the English 
government and the ProtesUmt Religion and to introduce arbi- 
trary power and Popery, endeavors have been used to destroy 
Bodies Politick & Corporate in the Kingdom of England 
and Wales * * * and ye same wicked design hath been 
further pursued by destroying Charters, Rights, Liberties 
and Privilidgesof the several Plantations and Colonies in New 
England and other parts be3'ond seas * * * and Quo War- 
rentos and Scire Facias brought against said Bodies Politick, 
All these surrenders are herebv declared null and void."" 
This bill passed the House of Commons, but failed in the 
House of Lords for lack of time, an unexpected dissolution 
accompanying the king's departure to settle atfairs with James 
in Ireland.^ The new king opposed the measure, which was 
therefore not reintroduced, and the restoration of corporation 
privileg(\s proceeded one by one. London received its charter 
again May 24, liVM). Petitions were made at the same time 

«Thc Avi wjus (lesiKiuited <hk' " For rt'storiiiK H<xlit'x Politick and Corporato and con- 
HrniinK their Laws and Lihortics." B. of T. Paptrs. IM. (mmiI.. BB,<). 
''Set- a U-ttor from Mather, Mass*. Hi>*t. Coll., 4th series. V. 254. 
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for the New England colonies, with every hope of a success- 
ful issue. Mather and Phips, the Massachusetts agents, pre- 
sented a petition that the latter colony, those of New 
Plymouth, Connecticut, and Rhode Island, should have their 
respective charters restored." The matter was discussed in 
the privy council, and it was decided that a governor should 
l)e sent over in Andros\s place with a provisional commission, 
and that such an establishment should be prepared for the 
future as would *•" reserve such a dependence on the Crown as 
shall be thought requisite."* At the same time it was inti- 
mated that the administration wished the charges against the 
late governors dropped, and Randolph was promoted to the 
position of surv^eyor-general of customs. Connecticut then 
sent over an agent -who succeeded in obtaining an opinion 
from the attorney -general that since the colonial charter never 
had been vacated by legal process and the submission of the 
government by the authorities had been forced, that instru- 
ment was still valid.*" Three years later the Rhode Island 
agent secured a similar opinion;*' and these two small cor- 
poration colonies, having already resumed their former gov- 
ernments, maintained them unchanged until the American 
Revolution. 

The decisive answer received by the Massachusetts agents 
refusing the restoration of the former charter, and the exist- 
ence in the colony of a strong party that did not favor its 
resumption ** led to negotiations for a new charter. In Janu- 
ary, 1691, the agents requested a reestablishment of their 
corporation, but stated that they were willing to accept a new 
charter, and asked for propositions from the committee of 
trade and plantations. The latter asserted that they were 
unable to proceed until the ''King had declared whether it 
was his pleasure to have a governor or representative of his 
own appointment or whether he would leave the power of 
making laws wholly to the people and the ofMcers chosen l)y 
them."-^ The reply of the King was emphatic and unequivo- 

a Printed in Mass. Hist. Colls.. Uh .series, VIII. 7as. 

ft Privy Council Register. 1688-1690. LM. 

(•Opinion rendered AujjiiHt 2. 1C90. Printed in Ilinman, Letters from the English Kings 
♦ ♦ * to the governors of Conneetic'ut (Hartford, lh3«»). 

'Hi. of T. Papers, New Kngland. Kntry ir.9*2-im>6, fo. 126. 

*• Petitions wen? presented, one entitled " Merchants and inhabitants of Boston," with 
over 'ITiO signatures, in oi)position to a restoration of the old charter. B. of T. Papers, 
Jounial 7, fo. 7. 

/Ibid., fo. 10. 
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cal. He declared in council that he wan resolved to send a 
governor of his own appointment, as in Barbados and the other 
plantations.'' The attorney' -general was thereui)on ordered 
to draw up a cliarter upon this basis.* From this time until 
the final order for the charter to pass the great seal (Septem- 
b(M- 17, 1691), the agents were in treaty with the attorney- 
general and the lords of the committee to obtain as favorable 
terms as possible. The parties came to a deadlock on July 
30 and the points at issue w^ere referred to the King in person. 
The agents insisted that the appointment of judges, justices 
of the peace, and slieritfs ought to be in the general assembly, 
and that the governor should have no negative voice in their 
election.^ The King supported the prerogative and the agents 
were obliged to acquiesce, their only triumph l)eing the con- 
firmation of the titles to land granted by the previous govern- 
ment and the inclusion of Maine, Plymouth, and Nova Scotia 
within their l)oundaries. 

The temper of the new administration was shown not only 
l)y insistence on the great points of a royal governor with 
appointing and veto power, but also by the attention given 
to preserving the King's prerogative in lesser matters. 
Appeals and admiralty jurisdiction were reserved for the 
C'rown, as well as the right to annul all laws.'' The clergy 
were deprived of their political power by the change of the 
fmnchise from church members to freeholders. Limited as 
the charter was, the Massachusetts agents made nmch of their 
triumph in securing it, and of their succass in obtaining the 
territory of New Plymouth and likewise that lying to the 
north, of which they had been deprived uj)on the revocation 
of the first charter. 

In 1720-21 an acrimonious debate arose in Massachusetts 
over the right of the house to choose it* own speaker, and to 
prorogue itself at will without the governor's consent. The 
board of trade drew ui).and forced u|X)n the legislature for its 
consent an explanatory charter which decidtHi lM)th |)oints in 
favor of the governor. In 1725 the privy council declared that 
'Mf such Explanatory Charter shall not be accepted and a just 

« Privy Council Rt'triMler, 1090-1692, Apr. 30. Um. 
b B. of T. PaiH'rs, Journal 7. fo. 15, May 12. 1691. 

<'B. of T. PaiRTs. Journal 7. fo. 37; Privy Council Rcjfistcr. 1690-1692. 
rfin the first draft of the <'hartcr. laws wcrt» to 1h' valid if not disallowiHl by the Kinjf 
within one year. The committee insisted on having this* increa«HMl to thrt»e yean*. 
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regard showed to your Majesty's royal prerogative by the 
House of Representatives for the future in all particulars afore- 
said, it may be proper for the consideration of the legislature 
[i. e., Parliament] what further provision may be necessary to 
support and preserve Your Majesty's just authority' in said 
Province and prevent such presumptions invasion for the 
future." ^ The Massachusetts assemblv decided to submit and 
"dutifully" accepted the curtailment of its privileges rather 
than hazard the continuation of its form of government. In 
spite of the legal })arriers thus interposed, the independent 
spirit in Massachusetts continued to struggle against English 
administrative dictation, employing methods which will be 
noted in connection with those of other colonies. 

THE JERSEYS. 

The close of the Revolution of 1688 found the two small 
provinces south of Now York in nmch confusion. The prob- 
lem of proprietary rights was a complicated one. Berke- 
ley had sold his share to a stock company in 1(>73. The 
Cartaret share had been put up at auction in 1680, and was 
bought in by a board of 2-1 associates, chiefly Quakers, who 
s(»cured a confirmation of their title f roni the Duke of York 
in 1682. Under these titles the Jerseys had a proprietary 
government until forcibly annexed to New York (1688), as 
we have seen.* After the Revolution the towns fell back 
upon their local government. Meanwhile some of the pro- 
prietors attempted to sell their rights, including the power of 
government.'' The conunittee for trade and plantations, '^on 
consideration of the great disorders the Countrys of East and 
West New Jersey have a long time lain under," concluded to 
incorporate them in the government of New York, and a com- 
mission to that e fleet was drawn up and approved by the 
attorney-general. Daniel Cox, however, petitioned to pre- 
serve his rights, whereupon these colonies were omitted from 
the final draft of the conmiission and reserved for later con- 
sideration.'' 



<irrivy Couiuil Register, May 'Jy, IT'io. rrintiMl by Piilfrey. History of New England, 
IV. 4:)j-ir>i. 

''See aiitr. Chapter I. 

fCox. cliit'f propriftor of West Jersey, offered "the here<litAry or perpetual govern' 
ment of West Jersey" for sale, saying'. '"I have rrfiise<l l.OtK) guineas for this only." 
Rawliiison MSS, (BodU-ian Library. Oxford;. ('. 1>. .i\i. 
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Meanwhile the proprietors of both Jerseys commissioned 
and sent as governor a Scotchman, Andrew Hamilton, who 
had l>een deputy governor of the same colonies under Andros. 
He seems to have been an able and vigorous administrator, 
who restored order in the provinces, and, although probably 
still a Jacol)ite at heart, was quite acceptable to the majority 
of the inhabitants.^ A doubt having arisen whether Hamilton, 
as a Scotchman, was eligible as governor of a plantation, par- 
ticularly after the passage of the navigation act of 1696, bar- 
ring Scotch ships, a few of the proprietors of East Jersey 
granted a new commission to Jeremiah Bass.* The latter 
stirred up disaffection and discord, and while pretending to 
serve the intt^rests of his principals was secretly trving to 
undermine the proprietoi>j' interests, and in connection with 
Kandolph to destroy the charters.^ The inhabitants of East 
Jersey refused obedience to the new appointee, and the pro- 
prietors secured an opinion from the attorney -general that 
Scotchmen were eligible, whereupon the}' reinstated Hamilton 
and applied for his confirmation by the King.^ 

Meanwhile the title of the proprietors to the government 
of the Jerseys was called in question on other grounds. A 
dispute arose between East Jersey and New York in regard 
to ports and customs duties. Perth Amboy wa^ the port of 
entrv for East Jei'sev, but the customs officers at New York 
recjuired all ships that entered the bay to pay the duties laid 
by the latter province for its defense. The Jersey inhabi- 
tants, feeling wronged, petitioned the commissioners of cus- 
toms in England for redress, and the matter was referred to 
the l)oard of trade. The question at once arose by what 
authority ports were established. Was this a ro^al preroga- 
tive? Had it been included in the Duke of Y'ork's grant? 
Had it passed from him to the proprietors of the Jerseys? 
The attorney -general and the solicitor-general decided that the 
right to establish ports in the plantations was vested in the 
commissioners of customs, and that the Jersey proprietors 
had no grant of such a power.*' Whereuix>n the board of 

a s<H.' Bass's ac'CiisatiunH that he drank "King James's health." B. of T. Papers, Props. 
F. 47. 
bSvw Jersey Archives, 1st series, II, 176, 177. 
cB.ot T. Paj>ers, Props. C. 29. 

dltiid.. Pn)ps. 1097. 6<>9, 679. 756. New JenH'V Ar<hive.s. Ist series, II, 250, 251, 257. 
«Ibnl, Entry A. 167. New Jersey An-hives, 1st series. II, 1«2. 
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trade represented to the King that the Jerseys ought not to 
be allowed a port.^ The King approved and gave orders 
accordingly December 29, 1697. Acting on this decision, 
Lord Bellomont seized the ship Hester (November, 1698), rid- 
ing at anchor in the harbor of Perth Amboy, for not entering 
and clearing at New Y ork. The proprietors again petitioned 
the King for redress, claiming that no notice was given them 
of the former order and offering, if they were allowed a port 
of their own, to obtain an act of assembl}'^ imposing the same 
duties as New York and for the same purpose.* 

The board of trade immediately seized the opportunity to 
investigate the proprietors' title to the government. April 
3, 1699, the proprietors wrote that they were " much sur- 
priz'd at the Objection Yo.*" Lord^P" make to their Right of 
Government." They rested their claim on the confirmation 
by the Duke of York in 1682, and on the hearing at the privy 
council in 1692, when their government was exempted from 
inclusion in that of New York.^ They oflFered, however, to 
try their right to a port by a feigned issue in the courts. The 
board of trade suggested including their right of government 
in the same trial, but to this the proprietors objected that 
"they can not without injustice to themselves and the inhabi- 
tant^ submit their right of government to such an issue."^ The 
board next summoned such of the West Jersey' proprietors as 
were in London to prove their title to the government of that 
province. Thereupon they admitted that their title was poor, 
but plead that they governed "ex necessitate rei," and begged 
that the King should grant them a new charter of incorpora- 
tion as not "departing with anything now in the Crowne, but 
onl}^ a confirmation of what was formerly gmnted out of it." 
Annexation to New York, they declared, would ruin the 
province. The welfare of the colony and "not an Ambition 
of Govern""' induces the proprietors to desire a new grant."*' 

But the attitude of the board was inexorable, and the pro- 
prietors concluded it would be the part of wisdom to make 

a Privy Council Register, 1697-1G99, fo. 139. 
bB. of T. Papers, Propw., Entry A, 374. March 13, 1699. 
clbid. Props. C, 4. New Jersey Archives, 1st series, II, 265. 

dibid. Journal C, 439; I), 7; Props., Entry A. 400, 401. New Jersey Archives, IstscrieSf 
II, 266. 268. 
*Ibid, Props. C, 24. 
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such terms with the central authority as they could. Accord- 
ingly the East Jersey proprietors drew up a form of surren- 
der July 5, 161)9, in which they declared themselves ready, if 
thirteen conditions were complied with, to yield the govern- 
ment, although that ''was the Cheifest motive of purchasing 
the said Province."" 

The reply of the board was not returned to the proprietors 
until November 28. Meanwhile, all general instructions and 
directions were withheld from the Jerseys, lest " the proprie- 
tors should, from the Direction of such a letter, infer any- 
thing to their advantage and his Majesty's prejudice."* In the 
answer finally given, the board agreed to confirm to them the 
soil, to give to them sole rights of purchase from the Indians, 
to grant separate courts to E^t Jersey, provided the officers 
were appointed by the king's governor, to permit a sixth of 
the assemblv and council of New York to be inhabitants of 
East Jersey (the project was to unite the province with New 
York), which, with another sixth granted to West Jerse}^ 
would give these provinces a fair proportion in the New York 
government. The proprietors were also to ha permitted to 
maintain courts baron and courts leet on their own lands, to 
grant markets and fairs, and to have the reversion of traitor's 
goods and of treasure trove.^ But the chief matter in dispute 
was the establishment of a port. To that condition of the 
proprietors the l)oard had replied that a port at Perth Amboy 
might be granted, but it was *' improper to bind his Majesty " 
in this regard. The proprietors replied, January 15, 1700, 
that they were surprised at the dubious answer to this propo- 
sition, as obtaining a port to be continued forever wa,s the 
main inducement for them to consent to a surrender. ''This 
is the only Thing that can make the Province of any value* to 
the Proprietors, or give them hopes of reimbursing their 
Purchase- money and other expenses in Improvements; and if 
your L#ordships think this is too great a privilege * * * 
the Proprietors cannot be accessary to their own mine by a 
voluntary surrender."^ In order to secure a port of entry the 
proprietors endeavored to have their right to such confirmed 



a B. of T. I»aiH'r». Props. ('., 23. Now Jerj«ey Archives, Ist Herie8, II, 294. 
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by an act in Parliament, and a petition brought in to that 
effect stopped the negotiations with the board of trade.^ 

Meanwhile, Bass, after ineffectual efforts to maintain him- 
self in his governorship in opposition to Hamilton, came over 
to England and addressed himself to securing the uncondi- 
tional confiscation of the East Jersey charter.* He presented 
a petition of one hundred and twenty-two inhabitants of Eavst 
Jers(\v, containing complaints against the proprietors/ They 
submitted an answer alleging that the petition was the work 
of a faction who desired to be free from quitrents. They 
said that some planters had of late advanced the notion that 
in the Indian natives rests the sole ownership of the soil. If 
this doctrine should prevail all the crown grants would be 
royal frauds and the right of the king to govern might also 
be questioned. In conclusion they declared that both they and 
the proprietors of West Jersey had; before this complaint 
arrived, unanimously agreed to surrender the government of 
both provinces to the king under conditions proper to pre- 
serve their civil rights.^' The board, however, was now 
deep in preparation for the bill of 1701, and ignored this offer 
of the proprietors.^ On the failure of that bill, which Ba.ss 
was largely engaged in forwarding, and by which he hoped 
to profit,-^ he called the attention of the board of tmde to the 
Jerseys })y again presenting, in opposition to (lovernor Ham- 
ilton, a petition of a number of inhabitants which declared 
that the governor could hold courts only by force of arms.i'' It 
was true that disorders had been increasing in these provinces, 
and had been encouraged by disputes among the proprietors. 
Bass's party, in the East Jersey council, had left their seats, 
refused to recognize the jurisdiction of the courts, rescued a 
pirate -one of Kidd'screw — seized the governor and justices, 
and imprisoned them for some days. In AVest »Jersey they 
had stirred up a riot in Burlington in March, 17ol, on the 
occasion of a tax h^vy. 
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After Ba88 had abandoned the province and gone to Eng- 
land to seek redress, the part}' who supported him in the 
l>oard of proprietoi*s sent over Capt. Andrew Bowne, commis- 
sioned by only six of their numl>er and without the knowledge 
of the others." He continued to foment the discord. Ilam- 
iltoifs party had seen that their only hope lay in sending some 
one to England to counteract the representations of Bass; so, 
in the summer of 1701, Mr. Lewis Morris arrived to endeavor 
to secure Hamilton's appointment as ro^al governor when 
the surrender, which seemed imminent, should be consum- 
mated.* The scene of the dispute was thus transferred from 
the proprietors to the board of trade. In the midst of it the 
proprietors of both East and West Jersey presented new 
terms of surrender, this time stipulating that they should be 
erected into a separate province and not be annexed to New 
York/ After numerous hearings of both parties the board 
of trade presented a representation to the king, October 2, 
IToi, rehearsing the entire case/' They were satisfied that 
the patents of the Duke of York were not, nor could l)e, of 
any validity to convey the right of government, "which is a 
power inaliena]>le from the person to whom it is granted, and 
not to be assigned 1)}' him unto any other, nmch less divided, 
subdivided, and conveyed from one to another as has l>een 
done in the present case." They advised that the King com- 
mission a governor at once, but also that he should obtain 
from the proprietors articles of surrender to their pret<Mided 
right of government. In a lattu* representation they say that 
reducing this province to an orderh^ goverinnent under th(» 
Crown "will be of good influence throughout the other plan- 
tations/ The proprietors agreed with the board on the 
instructions to be given the royal governor to protect their 
property interests, and signed the form of surrender April 
15, 170*2.'' They could not, however, agree on the nn-oni- 
mendation of a governor, and the board finally decided to 
nominate some person wholly unrelat(»d to the factions. So 

" B. <»f T. l'H|>er», Props. (J, 28. 
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Cornbury, who was about to go to New York, was commis- 
sioned governer of New Jersey also. Hamilton, who had 
really governed well until the troubles fomented by Bass, was 
dispossessed by the enmity of the King's party, Quary and 
Randolph opposing his reappointment. 

Thus the Jersey proprietorships were vacated and the 
Quaker party in these colonies defeated. Incidentally, also, 
the right of subinfeudation of the powers of government by 
transfer and sale was denied, and the peril of indefinite sub- 
division and multiplication of proprietary governments 
avoided. 

PENNSYLVANIA AND DELAWARE. 

William Penn was a sturdy and declared Jacobite, and had 
been an especial favorite of James II. After the revolution, 
however, he refused to flee, as solicited to do by his friends. 
He was therefore arrested on charge of treason, committed 
to the Tower, and his right to Pennsylvania declared forfeited. 
After his release on bail he endeavored to secure his proprie- 
torship, but the committee for tmde and plantations, alleging 
as reasons the absence of the proprietor from the province 
and the danger from the French, determined to include Penn- 
sylvania with New York, and in 1692 drew up a commission 
for Colonel Fletcher, governor of New York, to take over the 
Pennsylvania government. Fletcher sent his deputy to Phila- 
delphia, who ruled there for two years. 

Meanwhile Penn had recovered from his diflSculties. He 
was permitted a hearing in the privy council, whereat he 
proved that his charter was still inviolate, and Fletcher's com- 
mission consequentl}" illegal. The council agreed to revoke 
this commission on condition that Pennsvlvania should fur- 
nish a quota for the New York militia or its value in supplies." 
Whereupon the proprietary government was quietly reas- 
sumed b37^ its grantee and its title not again called in question. 

But on the failure of the bill of 1701, introduced in pursuance 
of the avowed policy of the board to secure as many colonies 
as possible to the direct government of the Crown, negotia- 
tions were begun for the purchase of Pennsylvania. Penn 
was ready to part, for a proper consideration, with the trouble- 
^ some privilege of governing a protesting province, and all 

« Privy Council Register, Aug. 3, 1694. 
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the more willing since he had narrowly escaped losing it with- 
out remuneration, and since it was to be feared that the attempt 
in Parliament would be renewed. The enmity to Penn of 
Quary and the Church of £ngland party in the colony was 
persistent, and their influence with the board of trade enabled 
them to make it effective." The practical difficulties of any 
proprietor, however just and however willing to yield to the 
wishes of his colonists, were necessarily great when facing a 
turbulent, eager democracy, and standing between them and 
the demands of the home government in regard to trade. 
Such conditions made Penn consider the burden of govern- 
ment heavier than its advantages and suggested overtures for 
its surrender. Accordingl}^ May 11, 1703, he wrote to the 
l)oard of trade that, upon a just regard of his security and that 
of the people in their civil rights, he would resign the govern- 
ment for a consideration.* The Queen having signified her 
willingness to treat, Penn submitted '^ Proposals for surren- 
der," as follows:^ 

First. Pennsylvania to continue a distinct province. 

Second. The laws and constitutions to be confirmed by the 
Queen except such few as he himself would object against. 

Third. A patent to be given him for the lands of the three 
lower counties on the Delaware. 

Fourth. Thirty thousand pounds and a half-penny grant 
upon the tobacco of the province. 

Fifth. The right to present two persons in nomination for 
governor for the choice of the Queen. 

Sixth. No appeals in cases less than £200. 

Seventh. Confirmation of his rights in the soil to himself 
and heirs. 

These conditions were too exorbitant to be considered. The 
perpetual nomination of the governor would restrict the Eng- 
lish administration in the most vital part and the whole mat- 
ter was dropped. In January, 1705, Penn's second set of 
proposals'' evoked some pertinent queries from the Board, the 
answers to which are interesting.'' The chief conditions were 

a See Chapter IV. post. 
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the exemption of his heirs from taxation and the protection 
of the rights and privileges of the Quakers. He also proposed 
nominating three persons from among whom the tovbI gov- 
ernor should be chosen, but on objection he gave up that point. 
In response to an inquiry' as to what he meant by "liberty of 
conscience," he replied: ''I mean not only that relating to 
worship but to edu(*ation or schools, a coercive or ministerial 
maintenance, and the militia;" and he continued, ''The Qua- 
kers having founded a country of their ow n will be very un- 
easy if made dissenters therein." His proposals were not 
only that Quakers should be eligible to all the offices save that 
of governor, but that their marriages should be legalized, 
that they should })e protected ""against abuse and reproach 
for way of dress," and should not be obliged to serve in the 
militia. The governor was to take an oath to that effect. 
During all the year of 1705 Penn was in constant negotiation 
for the surrender, and seemed to be on the very eve of accom- 
plishing it when the troubles with Rhode Island and Connecti- 
cut culminated in the bill of 17(K) and defeaU>d his chances.** 
In January, 1707, Penn revived th(» matter. The Secretary of 
State wrote to the Board in favor of purchasing the right of 
government to Pennsylvania, saying that he thought an equita- 
ble allowance ought to be made but the surrender should 
be unconditional and absolute.'' This time Penn demanded 
£20,000, of which £5,000 should be paid from the treasury 
and the rest by grant from Pennsylvania. But while nego- 
tiations were pending, the Fords, Penn's agents, interfered to 
secure their rights in the case at issue between them and Penn 
and the matter was dropp(»d for the third time.' 

Meanwhile anxiety and confusion over this matter was 
great in Pennsylvania. The Germans fearcKl their naturali- 
zation act would not be confirmed if the Qu(»en assumed the 
government and petitioned for favor:'' Logan repn\s(»nted to 
Penn that the need of tli(* surrender was urgent and that it 
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should be effected by act of Parliament, if not otherwise*/' 
Quary represented to the Board that the province was in great 
confusion.* Penn therefore made a fourth effort (1710) to 
secure a price for the governmental powers. He asked the 
same amount as before, £20,0(X), but this was finally reduced 
to t* 12,000, payable in four years. Penn represented that the 
country had already come to maturity and was able to defmy 
ail the charges of government; that as a royal province the 
ti*ade would increa.se and the customs, already amounting to 
£10,000 to i)12,000per annum, would become rapidl}' greater; 
that he had already paid out for settling about X'50,000;^ that 
the assemblv was inclined to settle a revenue, and that the 
Queen's income from tines and forfeitures and from a duty on 
tobacco would be nearh' i)l,000 per annum. On February 2, 
1711, Penn submitted some additional considerations on the 
terms of surrender. They are interesting in showing his 
motive and the constant difficulty he had experienced in main- 
taining his proprietary government because of " the easy ear 
the ministry from time to time lent to the unjust complaints 
of some designing and prejudiced men.'' In less than two 
years after his first going over he was obliged to return in its 
defense; and, when, in 1*)99, he had taken over himself and 
family to remain in the province, he was obliged to return 
very hastily to save his government from being wrenched out 
of his hands.'' All the troubles since then were known to the 
Board and made him desirous in his declining 3'ears to deliver 
up the government into the hands that, as had so often been 
alleged, were most proper for it.^ On consultation with Penn- 
the Board decided to recommend the acceptance of the sur- 
render, with the special proviso that the Quakers were to be 
under the Queen's protection.-^ Penn was paid i)l,000 as the 
first installment of the 1*12, (RM) agreed upon;^ but before the 
conveyances were completed and signed, Penn was seized with 
apoplexy and the agreeuKMits were never concluded.^' An at- 

a IViiii-I»iBraii ('<)rrx'j«p<)ndeiuM'. in IViinsylviiniH Hi.storicnl Society, Memoirs, vol. x, 
196. 
bB. of T. Pupcw, PI. Genl. K. 1. 
rlbid., Journal (). 191. 

rfThis referemt- is to the bill of 1701. See chap. Iv post. 
e B. of T. Paiiere, Props. (,1 9. 
/Ibid.. Q. M: Entry E. 2.V>. 
0(^alendHr of Trea.Miry PaiK-rs, rxliv, 31. 
A Ibid., ccxxviii, 18. 
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tempt was made to carry the matter through by an act of 
Parliament, but it was defeated by the heirs at law. ^ Penn 
had devised the government of Penns>ivania in trust to two 
earls in order to complete the surrender in case of his decease. 
A friendly suit, brought in chancery to settle the claims of 
government,* dragged on so many years that the execution 
of the surrender was impossible/ When a decision, appar- 
ently in favor of the heirs, was finally reached, they had 
changed their minds in regard to the advisability of a sur- 
render. And so the matter was dropped. 

The proprietor's persistent enemies were not slow in finding 
the defect in his title to the three lower coimties on the Dela- 
ware. Randolph (1701) presented to the board the three 
papers on which Penn claimed the government of these coun- 
ties: the indenture of the Duke of York (August 24, 1682), 
the conveyance of Newcastle of the same date, and the act of 
assembly held at Uplands (September 6, 1682), by which the 
inhabitants desired to be governed b}^ the same laws as those 
of Pennsylvania.'' Whereupon the board took up the matter 
and consulted the attorne} -general. Meanwhile, Quary hop- 
ing that the dissatisfaction caused b}- the troubles of 1701 
between the representatives of the two colonies would stimu- 
late them to sign, was endeavoring to secure petitions from 
the people of Delaware praying to be taken under the Crown. 
In this he was not very successful, the few churchmen alone 
supporting his wishes.^ Penn was finally summoned to make 
his defense, which he did in the following terms:^ '* My title 
to the lower counties is by Deeds of feefement from the Duke 
of York and his letter of Attorney to his President and Sur- 
veyor General and Clark of the Peace to give me possession 
and submission, wch they readily did b}" Turf and Twig 
and Water; as also by a read}^ acknowledgement of me as 
(iovern*" in open Court of Sessions; and which (as covenanted 
to do in said deed) he intended a Confirmation and further 
grant by Letters Patent when king as appears b}^ Sir Wm. 

a B. of T. Papers, Props.. Entry F, 418. 

ft Ibid.. Props., Q. 181, 207; Calendar of Treasury Papers, cclv, 10. 

e B. of T. Papers. Props., Q. 181, Entry G; 217. 

dibid.. Props., F. 71.72. 73. 

e B. of T. Papers. Props., I, 1, 2, 14. 

/Ibid., Props., L, 3. 
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Williamses draught by his Order in 88 hut Obstructed by ye 
disorder the Court was in a little before the Revolution."" 
This statement of the title not l)eing satisfactory to the board, 
they represented to the Queen that Penn's lieutenant-governor 
should not be contirnied unless he signed an article by which 
the Crown reserved the right to resume the government of the 
lower counties. Penn protested in vain, and his entire charter 
being in danger, he concluded that it was wise to sign the 
reservation. Subsequent protests were also unavailing, and 
it grew to be the habitual requirement on the confirmation of 
every lieutenant-governor of Pennsylvania and Delaware that 
a rest*rve to the Crown of the right of government for the latter 
should be agreed to by the proprietor. Thus the right of 
Penn to these lower counties was never legall}' recognized. 
Probabl}' only their insignificance caused them to remain a 
part of his proprietorship. 

An attempt was made in ITIO by the Earl of Sutherland to 
wrest the Delaware counties from the Penns.^ The board of 
trade recommended a suit in courts therefor, but the court- 
ier favorite did not consider the game worth the candle unless 
he could acquire the province by the King's prerogative. 

The failure of the attempt to establish royal government in 
Pennsylvania left this vast province to develop, under pro- 
prietary forms, a democracy' almost as complete as that 
maintained in the corjwration colonies of Connecticut and 
Rhode Island. This result was not attained, however, with- 
out friction with the governors and ^conflict with the business 
interests of the owners of the estate of Pennsylvania. The 
celel)rated case of the taxation of proprietary estates, w hich 
reached so acrimonious a stage in the French and Indian war, 
shows how the political and economic interests of a proprie- 
tary colony acted and reacted upon one another.'* The board 
of trade took the position, l)efore that unusual, of supporting 
the proprietors against the agents of the colony, and the 
clamor for the assumption of the government hy the Crown 
(juickly subsided. 

a This is interesting as the only proprietary grant authorized by Jaracs II as King. 
feB. of T. Papi-n*, Pn)pt«.. Q.llO.lH, 134, 135. 

c For eomplete discussion see Shepherd, History of Pennsylvania under the Proprietary 
Government, Chap. X. 
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THE CAR0LINA8. 



The Carolina proprietors were not bound to their settlers 
by ties of a common faith, as in Pennsylvania and the Jer- 
seys, or by a precedent of good government, as in Maryland. 
They were great English noblemen, whose sole interest in the 
province was the profit it might afford them, whose ideal of 
government was a fantastic scheme of reproducing a feudal 
aristocmc}' on a vague and impracticable basis. The colony 
developed but slowly, the profits were small and uncertain, 
the colonists proved stubborn, and the ways of the wilderness 
unsuited to idealistic constitutions. The lords proprietors 
interested themselves but little in the management of the col- 
onies. They left affairs in the hands of some secretary or 
agent, who was usually controlled b\' some of the shrewder 
dignitaries in the colonies themselves. The relations, there- 
fore, of the colonists and the proprietors tended constantly 
toward opposition, and it was b}' the action of the people 
of South Carolina that the government was wrested from 
the proprietors' hands and vested in those of the King. The 
people of North Carolina, scattered and few, disregarded the 
instructions of the board of proprietors, defied their govern- 
ors, and lived in a state of unrest and individual freedom bor- 
dering on anarchy. But the South Carolina colonists were 
more compact, more skilled in political management, and 
more capable of uniting for a common purpose. From them 
came the initiative that finally overthrew the proprietors' 
government. 

The charter of Carolina had been in danger of revocation 
several times simply because it was of the proprietary type. 
It was included in the bills of 1701 and 1706, and the confu- 
sion in Carolina was the chief cause of the bill of 1715. The 
church acts of 1703 were not only repealed in 1700, but in the 
course of the complaints concerning them by the colonists' 
agents the charter was brought into danger, and by order of 
the Queen on an address of the House of Ijords, the attorne}'- 
general and the solicitor-general were ordered to proceed by 
''quo warranto" against it on the ground that a part of the 
proprietors had approved of acts that were ^'contniry to i*eason 
and repugnant to the laws of England. " " But a question hav- 

a B. of T. I»aiK»w, rri>i«„ 0. 61, (W. 64. 6fS, 7ti: Kntry E. 360, 882. 
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iu^ arisen of the privilege of a peer in Parliament, the matter 
was dropped in the privy council.^ 

After the failure of the bill of 1715, the agents of the colo- 
nists remained in England and constantly attempted to bring 
to the notice of the King and of the board of trade the dis- 
tressed state of the province, and to have the Government 
taken from the proprietors. On June 22, 1716, they sub- 
mitted two memorials to the board, showing the value of the 
province to the Crown, its defenseless condition, the desertion 
of its inha))itants, and that the lords' proprietors were unable 
or unwilling to furnish aid. ^ At the same time they pre- 
sented similar appeals to the King in council, replying to the 
d(»fense of the proprietors "in a very damaging fashion."^ 
The l)oard summoned the agents to a conference and requested 
a statement from the proprietoi*s. Meanwhile the agents had 
written to the colonists to continue their petitions and memo- 
rials, and early in 1717 a fresh batch arrived, signed by mer- 
chants, by the assembly, and by various groups of inhabitants.^ 
A })rinted document was also prepared for both houses of Par- 
liament. ' The agents had a hearing before the board (May 
10, 1717), and after show ing the deplorable condition of the 
province according to advices lately received, they declared 
that Lord Cartaret, the palatine, had told them he was willing 
to resign his share of the proprietorship if it would conduce 
to the reli(»f of the colony.-^ The proprietors in reply to the 
board's question declared that they had laid out seveml hun- 
dred pounds since the war began, and had given orders that 
all arrears of (juitrents should be used for public purposes.^ 
Jjord Cartaret denied that he had offered to resign his propri- 
etorshi}), and reijuested the board to suspend judgment until 
the new governor. Col. Robert Johnson, should arrive and 
report the state of affairs in the colony. This reasonable 
re(|U(\st appears to have been granted. 

"Soc McCrady. History of South Carolinrt under the Proprietary Government (New 
York. 1897), I. 427-i:iH. a eorreet and eomplete ae('(»unt of this first attempt to void the 
charter. 

t> B. of T. Tapers, Props. Q. ?(>. 77. Printed in part in N. C. Rees.. 11. 2-.«J-2:«. 

flbi<l.(i. fiCt, 79. The aKPnt.M hintetl that there were Stuart intriguers amonRr the ap- 
I>ointees <if the proprietors in South Carolina. 

''One of thesf is fn)m the French immiKrant.s in tlieir luitive language. B. of T. Pai>er8, 
Props. Q. 111. 116. 

'^Ilnd. 117. 

/ B. of T. pMpers. .Tournal S.. ^rn), jr.l. N. ('. Rees., II. 2J«. 

qH. of T. PaiM-rs. Profw. Q. 121. 
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Meanwhile, the deed of surrender executed October 28, 
1717, by the Bahama proprietors, who were nearly the same 
as those owning Carolina, encouraged the colonists' agents to 
press their interests. In March, 1718, they renewed their 
representations of the dangers of the colony from pimtes and 
Spaniards as well as Indians, and submitted a memorial signed 
by 568 persons, more than half of the male inhabitants of 
South Carolina, praying to be taken under the crown.^ But 
while the board of tmde with their dilatory action were still 
questioning and inquiring, the impatient South Carolinians 
refused to remain longer under a government so inefficacious 
and so underhanded as that of the proprietors. While osten- 
sibly governing through their lieutenant-governor, the pro- 
prietors were in reality wholly influenced in their policy by 
Nicholas Trott, the learned but cori-upt chief justice of the 
province, and by his unscrupulous colleague. Colonel Rhett. 
Acting upon their advice the proprietors had sent over a veto 
of several laws that the colonists considered essential to their 
welfare and liberty. Upon the governor's proclamation of 
dissolution the assembly voted itself a convention of the peo- 
ple, seized the government into its own hands and elected a 
governor, confidently appealing to the English Government 
for support. The good and loyal governor. Colonel Johnson, 
although he sympathized with the grievances of the people, 
could not do otherwise than attempt to suppress the rebellion 
against the proprietors. But having no support he was 
obliged to }• ield. The surprising news reached England early 
in 1720, and simultaneously the colonists' cause was strength- 
ened b}^ the arrival of their agent, John Barnwell, with expla- 
nations and addresses. The revolutionists rested their cause 
on the charter, claiming that the proprietors had violated it 
in many particulars: they were to propagate the gospel and 
to transport a colony, but had done neither; they had hindered 
the people by violating covenants with those who had been 
induced to immigrate; good government and safety were a 
design in granting the charter, neither of which had been 
secured. They also recited the recommendation of 1706 and 
then passed to the immediate troubles, the repeal of beneficial 

a B. of T. Papers, Props., 151. 
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laws and the inultiplieation of negatives, the veto right lieing 
maintained hy both governor ami imlatine." 

The English (lovernftient was only too willing to take 
advantage of the situation, even at the eost of encouraging 
the dangerous precedent of a revolution. The palatine. Lord 
C'artaret, being absent on a diplomatic mission, Mr. Ash- 
lev and Mr. Dawson attended several times on the boanl and 
at the privy council. In one of these conferences they 
admitted that they were in treaty for the sale of the province.* 
This still further enraged the people of South Carolina/ and 
rendered the English administmtors more ready to supersede 
them. On August 11, 1720, therefore, an order in council 
was passed to assume the provisional govermuent of the prov- 
ince, and September 20 a draft of a commission was ordered 
for Francis Nicholson as royal governor.''. A hearing having 
l>een had l)y the proprietors, a third order was issued Septcm- 
l>er 27, for the attorney-general to bring a '^ scire facias'' 
against thi* charter.'' This was, however, never done, and the 
royal government was nu^rely a provisional one and the char 
ter still in legal force. 

In regard to North Carolina, the colonists' agents advised the 
resumption of that government also, since there was but one 
charter for the whole, suggesting that it might be l)etter to 
annex it to Virginia, as nearer and more related thereto.' 
Nothing was done, however, and the proprietors contiimed 
for ten years longer to appoint governors for North Carolina. 

Just before the arrival of the new royal governor in the 
colony, the proprietors' governor. Colonel Johnson, taking 
advantage of the presence of two men-of-war, whose captains 
agreed to support him, made an effort to recover the govern- 
ment for his principals.^ The revolutionary government 
trained their guns upon the marines and brought the matter 
to an effectual stop. One of the captains acted as mediator, 

" "True SUileof ('uj<4» Ix'twoon tlu' Iiihabitanttiof South CarolinuniHl tin* Ivonls Proprie- 
tors." B.of T. Papenj, l»rops. (^.. 20:i. 

''H. of T. TaiK-rs, Journal W, 270-.f7l. See McCrady, History of South Carolina, 1, t)6y>- 
670. for connection with South Sea t»uhl»le, 

cti. of T. Paperw, South Carolina, A, IH. 

'/Ibid. 1.21.22, 2a. 

"Ibid, 21. 

/ B. of T. rai>ers, Journal W. r>0;i; South Ca roll mi. A. 17. 

May 11, 1721. B. of T. PajK-rs, South Carolina, A, 30. 
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the affair came to an end without bloodshed, and the pro- 
prietors' government in the colony of South Carolina was 
wholly destroyed. Their title, however, was still valid. 
After several ineffectual efforts to get this recognized, they 
offered to surrender their right to the government and all 
their interests in the Carolinas for X*25,()()0." This purchase 
was facilitated ])y the troubles in North Carolina with the 
proprietors' governor, who was not onl}' a petty tyrant but a 
Jacobite as well.* An act accordingly passed both houses of 
Parliament and was signed Jul}' 25, 1729, accepting the sur- 
render of the proprietary rights of seven of the proprietors. 
Lord Cartaret refused to join with the others and reserved 
his one-eighth share/ Some months after he petitioned to have 
his share set aside in one portion, offering to surrender his 
share of government for that privilege/' This was not finally 
consummated until 1144. 

Thus this largest and latest of the proprietary governments 
to revert to the Crown was destroyed by popular action and 
revolutionary methods. It might have been a warning to the 
English (lovernment that such colonists were as little likely 
to endure oppressive measures from the Crown as from the 
proprietors, and that the descendants of those who cited the 
breaches of the charter of 1663 in 1719 would cite Magna 
Charta in 1776. 

THE BAR AM AS. 

The case of the Bahamas was a simple one. In the track 
of the P>ench and Spanish vessels, th(\y were open to devas- 
tation in every war. The patcMit grant(»d the proprietors in 
1670 was not utilized with anv ethciencv for twentv vears. 
A few settlers having gone out at the instigation of some mer- 
chants, a form of '^sq natter sovereignty'' was proclaimed, and 
the inhabitants chose a Presbyterian preacher for governor 
in 16S7 and fixed a capital at Providence. In 1690 t\w pro- 
prietors sent a gov(»rnor whom the inhabiUmts refused to 
recognize. They imprisoned him and chose a president of 
their own. Again, in 1694, a governor was connnissioned by 
the proprietors, but he was accused of sheltering pirates and 

" lUmsv of ('(iiiiinoiis Jonrmil. XXI. May 24. 172.S: April ♦). 1729. 
MJ. of T. rjiprr.^, Props.. U. •»»*. W. 1()1-1(«.1(H;.1(»T. N.C Col. K«'«'s.. II jiiirl III. 
<• KolN of Parliament. 1 <;inrp' III. 7. Tin* prici' finally paid was £22,500. 
•/A«ia:li«»!i;il MSS.. Biilisl) Mnsoiuii. :i2W;{. f. H7. 
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wrecking ships, and was imprisoned on his return to England. 
The inhabitants would have no proprietary governor. They 
drove out another in 1699 and sent a third to England in irons 
in 1701. At last Nemesis overtook them in the shape of the 
Spaniard, who during Queen Anne's war twice plundered the 
islands and left them desolate. ** The proprietors thereupon 
abandoned all attempts to govern or defend them. Gradually 
a few s(»ttlers accumulated on the islands and again chose their 
own governor, one Capt. Thomas Walker, who seems to have 
l)een a vigorous administrator.* Several attempts were made 
to induce the English Government to fortify these islands and 
to vacate the charter. In 1706 an order in council was issued 
to prosecute the case in the courts by a ''quo warranto." 
This was stopped, like that against Carolina, by the privilege 
of peers in Parliament.^ Again, in 1709 and 1710, the Queen 
was urged to appoint a governor on the ground of an " extraor- 
dinar\' exigency," but nothing came of it. In 1717, Capt. 
Woodes Rogers proposed to the proprietors to form a com- 
pany to resettle the islands, on condition that their rights and 
privileges should l)e vested in the company for twenty-one 
years. The property being absolutely worthless as it then 
lay, the proprietors inclined to grant this power to Captain 
Rogers, who promised them something of an income at the 
end of seven ^^ears.'' On inquiring the state of the islands it 
was learned that they had l)ecome a nest of pirates, no less 
than seven or eight hundred inhabiting Providence alone. To 
rout and dispossess them required a considemble naval force, 
so it was decided to apply to the King for a royal commission 
and a sufficient force to support the enterprise. This was 
accordingly done, and the proprietors executed a deed of sur- 
render of all civil and militar}^ powers on condition that the 
government should remain distinct and not be annexed to any 
other, and that liljerty and freedom of religion should be pre- 
servtHl.*^ Thus the last of the island proprietar}' governments 
was extinguished. 

a B. of T. I'apers. FropM., Q, 128. 

felbid., Pn>p«., P. 99. 

'•I bid.. Pr<>|*s.. P. 37. 

rfThey wore to have £100 per annum for the second seven years, and £200 for the last 
.•«evon years. B. of T. Pa|>ers. Props., Q, 128, 

«• Ibid.. 133. No money consideration being involved an act of Parliament was consid- 
ere«l nnneccsaary. the acceptation of the proprietors' surrender vesting the government 
in the Crown. 



Chapter 111. 
attempts at internal control. 

THE EXECUTIVE — THE JUDICIARY — APPEALS — THE LEGISLATURE. 

It was the aim of the English administrators in their new 
zeal for colonial government not merely to bring colonies 
directly under the control of the Crown, but also to secure the 
largest possible measure of control in the colonies indirecth^ 
administered, because removed from their care by the inter- 
vention of a charter. Such control they attempted to secure 
in three ways: First, by enlarging their relations with the 
executive; second, by arranging a system of intercolonial 
courts; third, by continuing a check upon colonial legislation. 

THE EXECUTIVE. 

In the English colonial policy the governor was the con- 
necting link between the English administrators and the colo- 
nial local government. In the colony he represented the 
dignity and majesty of the monarch himself. He commanded 
the militia; he presided over the supreme colonial court; he 
summoned, prorogued, and dissolved the assemblies; he held 
a power of veto; he was the source of pardons and of appoint- 
ments to positions of trust and honor. Moreover, he was 
chief land agent, he held the power of making grants and of 
collecting quitrents. Thus the colonists' sentiments toward 
him were complicated by the two sets of relations— political 
and economic. From the standpoint of the home Government 
the governor was the royal agent. His appointment was for 
a term dependent upon the King's will. He was the means of 
communication between Crown and colonv, the enforcer of 
the commercial system, the defender of the Crown's preroga- 
tive, the commander in chief in time of war. The difficulty, 
however, of efficient control over a governor at so great a 
distance was recognized by the home Government. A st^ite 
paper of 1714 sets this forth. ^ The tendency, therefore, was 

" A scheme or treatise of 1714, in B. of T. Papers, PI. Genl. K.. 39. '* Governments have 
been given as a reward for services and with the design that such persons should make 
their fortunes. They are generally obtained by the hivour of great men to some of their 
Dependants or Relations, and they have been sometimes given to i)ersons who were 
obliged to divide the profit of them with those by whose means they were procured. The 
Qualifications of .such persons for Government being seldom considered * * ♦. A bad 
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to reduce the governor's authority by means of a royal council 
and to appoint councilors directly without consultation with 
the governor. His veto power was lessened by the consistent 
and constant eflforts to have all legislation ratified in England, 
and his judicial authority was abridged by the drawing over 
of appeals to the English courts. 

The colonists also sought to interpose their check upon the 
colonial governor by the control of his salary. Except in 
Virginia, where the salary was paid by the Crown, a long 
succession of undignified bickerings on that subject marks 
the constitutional development of the American colonies. This 
occurred also in the proprietaries and in Massachusetts. The 
only colonies where harmony with the executive prevailed 
were the two corporations of Rhode Island and Connecticut, 
whose governors were simply executors of the legislature. 
But in all the colonies under the control of the charters, with 
the exception of Massachusetts, whose governor was of royal 
appointment, the colonial administrators lacked an agent of 
their own creation. As the commercial relations between the 
mother country and the colonies increased and the need of 
protecting the colonies from French attack grew more impera- 
tive, this lack was felt as a distinct disadvantage, and plans 
for gaining some measure of control over the governors 
appointed by proprietors or elected by corporate colonies were 
welcomed with alacrity and pushed as vigorously as might 
be consistent with chartered rights." 

The plan fathered by Edward Randolph was to include in 
the navigation act of 1(596 a series of measures which would 
secure ctTective enforcement of the acts of trade andcheck 
the connivance of the proprietary governments at illegal com- 
merce.* The first of these measures was the royal confirma- 
tion of governors. It was embodied in the act in the follow- 
ing language: ''And all governours nominated and appointed 

( in virnor grows haughty and insolent, and there is great Difficulty of redress, if they 
pn>ve all against him, the worse thing that can happen is his recall, after two or three 
>( arv. when the usual term of such Governments is almost expired. And he may enjoy 
at quiet in Brittain the fruit« of all his op|>ri>ssion and rapine." 

"See letter of Canning, custom-house officer in B<»ston, March 2, 1717: " But the charier 
governiiieuts are all enemies to the prerogative, and it would be a service to the Crown 
wiTe they all taken away. * ♦ ♦ Where any Governor must depend on the People he 
cannot exert himself with that courage for the Crown's service as he could if he had no 
defH-'udcnce upon them.*' 

^Tbe proprietaries were, no doubt, especially involved in illegal trade. 



,•^1*^ 



254 AMERICAN HISTORICAL ASSOCIATION. 

by any such Persons or Proprietors, who shall bee intituled 
to make such nomination shall bee allowed and approved by 
His Majesty His Heirs and Successor as aforesaid."" 

The machinery for carrying this provision into opemtion 
was not easily armnged. The proprietors of the Bahamas 
were the first to request royal approval for their appointee, 
Nicholas Webb, January 28, 1697.* Penn, owing to his 
absence in America, failed to get his lieutenant-governor 
confirmed, a fact which his enemies used to his disadvantage. 
The privy council requesting of the board of trade the names 
of the proprietary governors that had not been confirmed, it 
was necessar}^ to send to Randolph in America to procure, 
such a list. ^ Upon receiving Randolph's reply, and observ- 
ing that only the Bahamas' governor had received the required 
approbation, the board urged the attorney -general to reply 
to the question submitted November 9, 1699, ''how the Pro- 
prietors in His Majesties Plantat"* may be more effectually 
obliged to present the names of the respective Governors 
appf* by them for his Maj^* allowance or disallowance."'^ He 
responded January 2, 1701, that *''the Proprietors of the 
Plantations could not be more effectually obliged to present 
the names of their Governors to his Ma"® for his Approba- 
tion but by Act of Parliament, which was then intended to 
be endeavored the last session, and to be provided for by 
some Clause in the Act for punishing Pirates, but was omitted, 
and therefore I humbh^ conceive it must be attempted this 
next Parliament to procure a Remedy by some act to be made 
for th|it purpose. '''^ Accordingly, the board of trade reported 
to the House of Commons in relation to the bill of 1701 that 
this was one of the grievances that made the vacating of the 
charters a necessitv.-^ 

With the failure of this bill, and the inconveniences attached 
to the annual approbation of the elected governors in the 
colonies of Connecticut and Rhode Island, this provision of 
the law was allowed to lapse so far as these corporations 

aStatutesof the Realm, 7th and 8th William III, chap. 22. For the other feature.'* of 
this plan see "The Judiciary." post. 

6 Privy Cotincil Register, 1694-1697, 575. 

cB. of T. Papers, PI. Genl., Entrj' B, 113. Props., F, 41. Received from Randolph, 
November 6, 1700. 

dibid.. Props., Entry A, 405. 

< B. of T. Papers, Pnjps., F, 56. 

/Ibid.. PI. Gen'l, Entry B, 445. 
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were concerned. Penn secured the approval of his governor 
in 1702, on condition of a reserve to the Crown for Delaware." 
In the Carolinas no governor was presented for contirniation 
until 1711.* This provision of the act of WM was gradually 
enforced among the proprietaries, and gave such measure of 
control a.s resulted from the board's insjx^ction of the records 
and litness of the candidates presented.'' 

The second measure, closely allied to the first and necessary 
in order to make the confirmation effective, was the require- 
ment concerning oaths to support the laws of trade. By the 
act before cited they were to })e taken by all governors of 
proprietary colonies as well as by those under roj^al appoint- 
ment. The amount of security to be given varied according 
to the extent and importance of the colonial tmde. By this 
means the governors in the charter colonies were held as 
stricth' to enforce the navigation laws as those in the colonies 
under royal control. 

An effort was made to compel the i)roprietoi's to give bonds 
and security for their deputy governors.'' This culminated 
in an address to the King from the House of Lords, March 
18, 161^7,'' complaining of the illegjil practices in the "several 
great tracts of land granted by Your Majesty's predecessors 
where the governors are not immediately nominated by Your 
Majesty." and demanding that the proprietors be held respon- 
sible by a legal bond. The latter at once offered objections. 

Jeremiah liass, agent for the »Jers(»y proprietors, wrote: 
'*! am very sorry their I^o'"* insist so positivel}' on security 
for the Gov" of Proi)rietary colonies, since I find the Proprie- 
toi's grow more and more averse to comi)liance and think it 
too great a hardship upon them."' P(»nn wrote, February 12, 
\i\\)H: *'I think it hard Proprietaries should give security for 
Deputys of the king's approbation; since to me it seems the 
same thing. For therefore we should be excused })ecause the 
king approves or disapproves our nominatioii. If we may 
absolut(»ly ap{X)int I think we could not well refuse to ])e se- 
curity for their obedience to the Acts of Navigation. How- 

rtSeo Chapter II. anlr. 
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ever, if it be thought fitt yt security be given even for such 
as the king approves of, I humbly offer to you that no Deputy 
be approved of yt will not give the king security for his right 
discharge of the place in reference to trade and the king's 
Revenues; since a Proprietar}^, that ma>^ be both absent and 
Innocent ma\^ be ruined by ye carelessness or corruption of a 
deputy and yt the Security arrived at b}^ the Lords in their 
address to the King is equally answered by this."" The rea- 
sons for the proprietors' reluctance is well explained here. 
The conditions in the colonies made it impracticable for them 
to pledge their money to secure the acts of trade.* October 
27, 1698, the board reported to the King that none of the pro- 
prietors or the charter governments had given the security 
required by the address from the House of Lords.^ Upon the 
opinion of the attorney -general that he could not ''find any 
Law wherelw the Proprietors of Plantations are oblidged to 
give Security for their Deputy Gov'rs,"'' the attempt was 
abandoned. In 1722 the board of trade threatened Rhode 
Island and Connecticut with a forfeiture of letters patent if 
they did not comply with the terms of this address,* and they 
were obliged to give the bonds for their governors to Gov- 
ernor Shute.^ Again, in 1734, the committee of the House 
of Lords on the state of the plantations gave an opinion that 
these colonies should require their governors to give these 
oaths and securities, but this never seems to have been 
enforced.^ 

The complicit}' of the governors^ with pirates led to an 
act '' For the more effectual suppression of Pirac}'," by which 
commissions were authorized to be sent out to the governors 
in order to try captured pirates and condemn them to death. 
During the course of discussion upon this bill in the House, 
an amendment was offered and accepted to the following 
intent:' "And be it enacted That if anv of the Governors in 



a B. of T. Papers, Props., 1G97. 433. 
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the Said Plantations | those under (J rants or Charters from 
Crown], or any person or persons in authority there shall 
refuse to yield obedience to this act such refusal is hereby 
declared to be a Forfeiture of all and everv such ('barters 
j^ranted for the (Tovernnient or Propriety of such Plantation/' 
which amendment was accepted and approved/' During all 
the discussion of pinu*}' and its suppressions the board made 
consUmt accusations in regard to the governors of proprietary 
and of charter governments.'' For example, December 9, 
1<>97, the board represented to the King; ^* r{K>n considera- 
tion of th(» manifold mischiefs that have of late v(*ars l)een 
conunitted in East India and other remote places, and the 
favora})le enterUiinment, protection and encouragement which 
it is notorious many have found in several of your Majesty's 
colonies and plantations in America (and more particularly in 
Proprieties and Charter governments)'' etc. As a n^medy it 
was jiroposed to pass a stringent law in Parliament to punish 
the governors of all planbitions, not excepting those under 
pr()j)rietarv or chart<'r governments for any malfeasance in 
office. This was accordingly done with the provision that 
the cases were to be tried in the English courts.^ 

In addition to these attempts to control the appointment of 
governors and to impose restrictions upon them in regard to 
the acts of trade, an att(»mpt was also made solely ])\' the 
actioii of the jH'rogative overruling chartered rights to foist 
a royal governor upon the corporation colonies of Rhode 
Island and Connecticut. During the iirst French war, when 
an urgent ucmhI for the union of all the northern colonies under 
one head was felt,'' an opinion was obtained from the attorney- 
general that governors might })e ap{K)inted })v the C^rown in a 
charter colony in case of pressing danger or a grave exigency,' 
and th(* militia of these coh)nies was actually placed under the 
authority of neighboring royal governors. In 1704, in the 
course of the attempts made })V Cornbury and Dudh^y to get 
possession of the small co;*j)onition colonies, this old opinion 
WPS brought to liglit. Induced by the complaints of these 

"Smtutcs of t ho Hon Im, 11 ami IJ. William III. c. 7. 

t>n (»f T. I'aiHTv, ri. (J. 111.. Kutry A. 'Jl"». 'JliJ. il'.: .louniHl. H, 441. 

«• Statutes of tlu- Kcalm, 11 and 12, William III, v. 12. 

''S«M* CluiptiT IV, i»ost. 

'•B. of T. rai.rr>. New KiiKlaml. Kntry E, 358. 

H. I)(K'. 74."), r)H-2— vol 1 17 



258 AMERICAN HISTORICAL ASSOCIATION. 

officials that Connecticut and Khode Island refused their quotas 
for the war/' and that '' the\" hate any one that owns subjec- 
tion to the Queen,'-* the hoard of trade recommended that 
Dudley should be conunissioned governor of Rhode Island/ 
The report of the attorney-geneial was a strong one in favor 
of the prerogative. lie not only concurred that in an extni- 
ordinary exigency and in case of the inability of the pro- 
prietor or corpomtion to defend the colony a governor might 
])e constituted, but '"that as to the civil government such 
Governor is not to alter any of the rules of pro])erty or pro- 
ceedings in civil causes established pursuant to the Charters 
granted, whereby the proprietors of those colonies are incor- 
porated; on perusal of which Charters, we do not find any 
clauses that can exclude your Majesty, (who has a right to 
govern all your subjects,) from naming a Governor on your 
]yjj^jty« behalf, for those colonies at all times.'''' 

The agents of Khode Island and Ccmnecticut in alarm prayed 
for a hearing, which was finally granted February 12, 1705. 
Meanwhile Cornbury had sent over a manuscript cop}' of 
Bulkelev's "Will and Doom/- in a hundred <'loselv written 
pages, to prove that Connecticut had illegally resumed her 
charter after the Andros regime. The board meeting on this 
occasion was ver\^ lai*g<^, including the great officers of State 
and the prince consort, (xeorge of Denmark. The agents 
prayed for time and that the charges should be proved on 
oath. The whole matter now l)e<*ame merged in the bill of 
1706. '^ Dudley, hoping by that means to become the* royal 
governor of Khode Island, dropp(»d his former plan, and the 
board never again attempted to assert the prerogative against 
these colonies to the extent of ap{)ointing a govc^rnor for them. 

The net result, therefore, of all the ett'orts to control the 
executive in proprietar}- and corporation colonies amounted 
to this: The proprietors were compelled to obtain for their 
governors confirmation })y the Crown, before securing which 
the governor entered a l)ond and took an oath to observe the 
acts of trad(». The proprietors themselves gjive no bonds for 

"B. of T. PaiK?rs, Pn)i)S.. Entry I>, 179: New Kn^rlniul. Kntry K. :m,;j.\s: Nrw KnKlaiul. 
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the conduct of their governors. Spasniodic attempts, with 
slight success, were made to impose the same bond and oath 
upon the governors in the charter colonies elected by the peo- 
ple. The governors in the corporation colonies were not only 
exempt from all regulation, except general instructions from 
the home government, but their names were not even known 
at the office of colonial government. Occasionally a proprie- 
tary governor undertook to overreach his principals by direct 
conmmnication with the royal administi*ators, Imt as a rule 
they were content to act as agents in the colonies, relying on 
the proi)rietors to effect arrangements with the English authori- 
ties. All governors, however, were liable to prosecution in 
the English courts, but this was never put into pmctice, the 
removal of a governor being considered a sufficient punitory 
measure. 

THE Jl'DlCIARV. 

The legal s^'stem in the American colonies was not trans- 
ported full-grown from England, or carried on with regard 
for English precedents and in accordance with the practices 
of English courts. It was rather a popular system of law, 
resting upon the necessities and conditions of colonial life, 
and administered bv tlie colonists themselves in accordance 
with their own ideas of justice and equity.'' In the corpora- 
tion colonies of the seventeenth century the oj)p()rtunity for 
the growth of loi*al custom, unaffected by dictation from the 
English authorities, was more complete than elsewere. Pro- 
tected })y the charters which gave powers of erecting courts 
and establishing judicatures, the colonists administered jus- 
tice in a vigorous if somewhat rudimentary fashion, estal)- 
lished their own forms of procedure, and refused appeal to 
the King's courts in England. When the English adminis- 
trators lM»gan to investigate more fully the conditions of gov- 
ernment in the colonies, and iwirticularly the difficulties in 
enforcing the acts of tmde, the deficiencies of the legal sys- 
tems in the colonies, the glaring inaccuracies in the court 
processes, the ignorance of the judges and administrators of 
law cried aloud for reform. The constant complaints l)y the 
revenue officers of the impossibility of enforcing seizun^s in 
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the coloiiiiil courts suggested the establishment of a series of 
Admiralty courts in all the colonies which should be used 
particularly in cases affecting breaches of the acts of tiude. 
Up to this time the Admiralty system in the colonies had Iain 
in the hands of the governors, who, with every commission 
under the great seal, received also a commission from the 
lord high admiral/' as vice-admiral for the plantations. The 
board of trade as late as 1696 informed the governor of 
Massachusetts that the governors as vice-admirals had sole 
power of Admiralty jurisdiction.'' 

In the colonies under charters, where the governor had no 
such conmiission, the proprietors clami(»d vice-admiralty 
powers under the clause granting them rights '"over land 
and sea,'' and the corporations under that giving them right 
to choose judges. In the Massachusetts provincial charter 
the power of vice-admiralty was reserved to the Crown, as 
was the erection of Admiraltv courts. Possiblv this was 
indicative of an intention to erect colonial vice-adminiltv 
courts under the supervision and control of the English 
authorities. The inclusion of such courts in the navigation 
act of 1696, with power to try seizun^s for illegal trading, 
appears to have Immmi part of th(» plan of Randolph and the 
commissioners of customs.^ Randolph had complained in 
1695 ''that the ill(»gjil trade of the plantations was supported 
and encoumged ])y the (lenerall partiality of Courts and 
Jurys (byassed ])\' private Intenvst) in causes relating to the 
Crown,'''' and his tirst thought seems to Iiave been the crea- 
tion of an ('((uity court. Thus in October, 1695, he submitted 
a series of '*Proposalls to the Conunissioners of Customs to 
discounige illegal Trade," the lirst of which was that a court 
of exche(pier be established in all the colonies, with judges 
and attorneys-general appointed by the Crown. ^ On his 
return to England, however, \w concluded that courts of 
Admiralty could be better employed to subserve the interests 
of the customs officers. So, after the passage of the ])ill 
known as the '* Scotch act," he took immediate steps heading to 
the establishment of such roval intercolonial courts. He 
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made a presiMitinent to tlie coininissionors of customs that if 
their officers w(»re appoiiit^^d })y the Admiralty in England 
siu'h courts would conduce to the due execution of the acts 
of tnide." To the hoard of trade he narmted the partiality 
of judj^es and juries composed of men interested in indirect 
methods of tnule, and said he had never carried one cause in 
all these courts, (»ven when there was uncjuestioned right on 
his side.'' He was thereupon requested to present a list of 
names of pcn'sons suita})le for this commission, and the matter 
was at once recommended to the King in council for imme- 
diate action. ^ 

In the privy council the question whether this would 
infringe rights of the proprietors, and the related (juestion 
whether the King could erect such courts in charter colonies 
at once arose. The proprietors took alarm and petitioned to 
])e heard, that they might "vindicate themselves and those 
concerned from Mr. l{andolph\s Calunmies.''^^ But the attor- 
ney-gen(»ral rendered his decision against them, declaring 
that upon perusal of the charters of Rhode Island, Connecti- 
cut, Pennsylvania, Carolina, the Bahama Islands, East and 
West Jersev, Newcastle, and the countv of Delaware, he does 
not find anything that restrains His Majesty from erecting 
courts of Admiralty in those plantations/ The proprietors 
maintained that the King had vested them with powers by 
sea and land, and that they conceived the power of Admiralty 
was included. Th(»v offered to establish such courts them- 
selves, and though they insisted on it as a right would receive 
it as a favor.' But their arguments w(»re over})orne, the 
ap[)ointment of the persons reconnnended })y Randolph took 
placed and connnissions were issued out of the Admiralty 
office to that effect.^' 

The success of this uniform judicial system for the trial of 
breaches of the* acts of trade in the colonies l)v roval officers 
was less than its promoters expected. In the tirst place, the 
officers were paid only by fees, and these were so iuconsider- 
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able that really competent men did not wish to hold these 
positions, particularly since they were objects of especial dis- 
like in their respective communities." 

The first officers appointed under this act were of the Ran- 
dolph faction, and thus exceedingly distasteful to the colonists. 
Every effort was therefore made to obstruct them in the busi- 
ness of their courts. In Pcnns\ Ivania an act had been passed 
November 7, ir)1^6, providing for trial of breaches of the 
acts of tmde bv the colonial courts w ith juries.* The newlv 
appointed vice-admiralty judge, Robert Quary, met opposition 
in attempting to hold his court. The entire government, he 
wrote, was active in exposing to the people that this court is 
arbitrary and illegal. In open council David Llo3^d (the popu- 
lar leader) had declared *" that all those that any wayes did aid 
or encourage ye setting b}^ of a Court of Admiralty in their 
Governm't were greater enemies to ye Liberties & properties 
of ye people than those yt sett up Shipp Money in King Charles 
ye first? time * * * and now they have in opposition to the 
King's authority sett up a Court of Admiralty of their owne."*^ 
This led to an investigation, and IVnn was summoned before 
the board and the privy council and ordered to replace the 
governor (Markham) for this and other ofl'enses, to remove 
David Lloyd from the council, and to pa>' all due obedience 
to the court of Admiraltv and the custom-house officers. The 

ft 

next year the trouble broke out again. Penn, having acted 
as re(iuired, wrote from Philadelphia defending the people 
against Quary \s charges and saying that ** they came hither 
to have more & not less freedom than at home.'''' Quary 
accused Penn of truckling to the people in order to get an 
appropriation from the assembly. '^ He complained that Penn 
had encroached on the Admiralty jurisdiction ])y granting 
conmiissions to "water bailiffs;" and on the failure of the 
bill of 1701 that would have revoked Penn's charter, Quary 
followed up his attack })v coming to Kngland and accusing 
Penn there. 

For three months a verv acrimonious contest rajred before 
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the iKJiii-d of trade, charges and countercharges clustering 
around this matter of the Adniii-altv. Penn declared that 
Quary was unatHjuainted with the (^ivil law, and argued that 
the greatest merchant in the province should not be judge and 
surveyor of customs, l)ecausc as such he was partial in his 
administmtion and used his office for his own profit. He 
admitted that he had J)een friendly with Quary until he 
found out his transactions." In his own defense and that of 
his colony lie set up the obscurity of the law of the seventh 
and eighth of William III. Finally the matter was submitted 
to the attorney-general, that a determination might be had of 
the entire subject of the Admiralty courts and their jurisdic- 
tion. The attorney -general, Northey, held that the Admir- 
alty courts were not established })v virtue of the act aforesaid, 
but that this supiK)sed them already vsettled there; that the 
conmion practice had lK»en to sue for forfeitures under that 
act in such courts, and that although the act was confused, 
yet he was of opinion that Parliament intended this court with 
others in the plantations; that the informer had the option to 
sue in this or other courts in the plantations; and, finally, that 
by the terms of his charter Penn had not only a right to ap- 
point wat(»r bailiffs (which are virtually sheriffs), but also to 
institute Admiralty courts of his own, "the power to consti- 
tute judges })eiiig to determine all causes within that precinct 
which nuist l>e causes there and not on the High Seas of which 
Admiralty Courts have cognizance/''' In this and a subse- 
(juent opinion'* Northey disclosed a real ground for colonial 
oi)position to these courts, since their jurisdiction was greater 
than that of Admimlty courts in Kngland, and cases vital to 
the colonists' interests were placed in the hands of judges with- 
out trial !)y jury.'' Penn continued his cjise })y direct appeal 
to the secretary' of state and to the president of the privy 
council, being assured that Quary had the ear of the l)oard of 
trade.' He succeeded in getting Quarv temporarily removed, 
i)ut in 1708 he was restored. 
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The new system of courts was not more popular in the other 
proprietary colonies. In the Carolinas the effort to establish 
them was unsucc^essful until about 1701, when the judge wrote 
complaining of popular opposition. A similar complaint came 
from the Bahamas.'' Connecticut seems to have submitted 
after the protest of Winthrop. In 1701 At wood wrote from 
New York: *' The (iovernour and Council of C-onnecticut were 
for some hours of opinion that it interferes with their charter. 
* * * Rut I think I left them in a disposition to submit to 
that jurisdiction, yet one of their Council being a Deputy 
Collector at New London the present seat of their Government 
I expect not to hear from thence of any Seizures or informa- 
tions."'' The people of Massachusetts, although one of their 
clergy maintained apropos of this Admiralty court that " they 
were not bound in conscience to obey the laws of England, 
having no Representatives there of their own choosing,''^ did 
not attempt to resist the erection of the court, but tried to 
secure a judge upon whose local patriotism they could relv. 
Randolph wrote that Maj. Waite Winthrop had been appointed 
instead of Mr. Nathaniel Bv field, '' who is strict for ve Obser- 
vacon of ve Acts of Trade.'' '' The Massachusetts authorities, 
moreover, proceeded against the Admiralty courts in the same 
maimer in which the English courts of record had resisted 
their (Microachments a century })ef()re — by the use of legal 
weapons in the other courts, in 171U the Admimlty advocate 
wrote from Massachusetts complaining that the provincial 
judges " make frecjuent and intolemble encroachments upon 
the jurisdiction of the Admiraltv in so much that thev have 
of late proceeded so far as to set at liberty & discharge per- 
sons imprisoned b\^ decree of the Admiralty Courts for debts 
and penalties due to Ilis Majesty and do set aside by pretended 
prohibitions all appeals to the High Court of Admiralty and 
do issue out writs for large sums of money against masters of 
ships & others who sue in tlie Vice- Admiralty Courts.'* The 
governor refused to give redress, considering that by his 
vice-admiraFs commission he made up the entire court. A 
similar complaint w^as also adduced by Judge Menzies of the 
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saiiH* ])rovinci' with |mrticu|jir iiistiuicM's of oiu*roiu»hmoiits, 
and tho sujrjrostioii that this example was affect injjf other plan- 
tations. This was echoed hv the commissioners of Adminiltv, 
who said that t\wy had received Hke comphiints fnmi other 
coh)nies '* insomuch that it app(»ars there is litth> or no regard 
had to the autlioritv and jurisdiction of the Admiralty abroad/' 

The lM)ard in the meanwhile <*onsulte(l their lejjfal adviser 
Mr. West, who delivered a very interestintr and remarkable 
opinion. After layinj^ down the i)rin<iple that the "'C'xHnmon 
law of England is the Common law of the Plantations and all 
statutes in aflirmation of the C'onmion law passed in England 
ant^^cedent to the settlement of anv Colony are in force in 
that Colony uidess there is some private Act to the contniry, 
Though no Statutes made since* th(\se settlements arc there in 
force uidess the colonies are particularly mentioned,'' he went 
on to defend the rights of the plantation courts to issue out 
prohibitions, since conunon law has always been jeah)usof the 
encroachments of civil law and prohibitions have })een the 
nMiKHiy constantly applied. The jurisdiction of the vice- 
admiralty courts, moreo\'er, was made no greater by the act** 
of trade than of the Admiralty at h(mie; in fact, w^here any 
penalty was exacted or recovered th(\v were expressly 
excluded, since the terms describing these courts were com- 
mon-law terms, which excludes the Admiralty. Also in all 
prosecutions to be made in courts of record the Admiralty 
was expressly excluded — the* colonial courts l)eing its nmch 
courts of record as that of the King's Bench. " In consecpience 
of this opinion the board refused to suj)port the Admiralty 
officers, and the colonial courts had a principle of resistaiice 
that they were not slow to utilize.'' 

In the charter colony of Rhode Island the resistance to the 
establishment of the Admiralty courts took delinite form and 

ft' 

led to most imporbint results. This colony doubtl(»ss had 
good reason to dread too close incjuiry into her privateering 
commissions and the harboring of pirates and illegal traders. 
Therefore, when Jahleel Hrenton arrived with coimnission for 
Peleg Sanford (one of the opposition party) as judge of the 
Admindty and for Nathanitd Coddington as register, the 
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f» WM., Props.. It. 110-1:51: S. J: Kntry H. 12. l'>. 17. A coinpluint wiu* iniule in IVniisyl- 
vania (17:JU) of sm-h i-iuTOtu'liiinMits. 
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Quaker governor, Walter Clark, got possession of these 
papers and refused to surrender them. He also worked upon 
the feelings of the legislature, then in session, h\' telling them 
that such commissions were an infringement of their charter 
rights and privileges and that if they assented to them he would 
take his leave and there would be no more elections according 
to charter/' Six months later the board recommended that a 
commission be dispatched to Lord Bellomont to make a com- 
plete inquiry of the irregularities of this colony.* When the 
news of this commission reached Rhode Island, the governor 
wrote a most submissive letter to the ])oard, saying: ''We 
take it as a most bountiful favor that we can have liberty to 
answer for ourselves to so considerable a person & we hope 
to clear ourselves.''^ But in a speech at a special meeting of 
the assembl}' August 21, 1699, called to consider their diffi- 
culties, the governor was less guarded in his remarks. "The 
aforesaid premises considered, I doe conclude it lys befor 
this Hon'"'^ Assembly to make what preparations can be for 
the Maintaining and vindicating our Just rights and privi- 
ledges according to our Charter, and 1 will assure you there 
shall be nothing wanting on my part to the best of my Skill 
and ability to maintiiin the Same, and hope it will be all your 
Minds and resolutions so to doo, and I am of that opinion we 
had better like men spend the one halfe of our Estates to 
maintain our priviledges than that we with our Children 
should be brought into bondage and Slavery as 1 may say (for 
1 conclude it will be but very little better) for if we did but 
feel or was sencible of one halfe of what the poor people of 
Some other Governm'" suffer I doe believe we should be more 
vigorous to prevent what is likel}' to come upon us."^' This 
unlucky speech, not at all intended to be bruited abroad/ 
nearlv brought about the calamitv it was intended to divert. 
The result of the commission increased the })oard's suspicions 
of the charter colony of Khode Island and aided in forward- 
ing the bill of 1701./ 
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The friction lx»t\veen the Admiralty and tlie provincial 
courts increased as tlie number of cases increased and would 
doubtless have been still greater had the jurisdiction of the 
Admiralty courts been more ret'ularlv and efficiently main- 
tained. After the French and Indian war the Admiralty 
courts were greatly extended in their operations, and the a^- 
tation in connection with the Stamp Act was largely due to 
the fear of the extinction of trial by jury in civil as well as 
maritime castas/' One of the clauses of the Declaration of 
Independence was a complaint of these courts, and particu- 
larly of a recent case in North Carolina. Their erection and 
continuation in the chartered colonies was a direct assertion 
of the prerogative. Taken in coimection with the attempt to 
control their executives, it is an indication of the board's delib- 
enite policy of asserting authority within the bounds of char- 
tered exclusiveness. 

APPKAIX. 

Throughout the entire history of the development of insti- 
tutions there is no more etfective weapon in the hands of cen- 
ti*alizing authority than the power of taking over appeals 
from inferior courts of judiaiture— that is, of rehearing and 
redetermining any case in which judgment has already been 
given by a l(»sser court. By means of this (Mitering wedge 
the administmtive organs act indirectly but powerfully upon 
the laws, customs, and local governuKMit of a dejx^ndency, and 
in a most vital way modify and mold the local institutions 
according to the will of the central agent. In the Crown-gov- 
erned colonies of the American continent the right of appeal 
from the decisions of the King's agents was a measure of pro- 
tection against any unjust or aii)itrary action on their part 
and a check on the overshadowing power of the provincial 
governor. In the corponition colonies, on the other hand, 
where popular sovereignty found expression, there was a 
reversion to the older type of appeal from the* magistrates to 
the assembly of the people. Thus in ICA^ we tind a decree of 
the Connecticut legislatun* that the suprenie power of appeal 
shall rest in the general assembly.'' Appeal in such case from 
the decision of the jx^ople's repnvsentatives to the Crown was 
an intrusion on j)opular .sovereignty, and in the terms of colon- 
ial thought a violation of charter rights and privileges. 

a Life and works of Jobp ^d »^ 

frCol. Keen, of Coim., I. 
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In the proprietaiy colonies, while the intervention of the 
proprietor between the people on the one hand and the King 
on the other rendered the action more complicated, the prin- 
ciple is clear. The King's justice was more desirable than that 
of the proprietor or his governoi", and any resistiince to royal 
appeals would come from the proprietors rather than the peo- 
ple." In the charters of Carolina, Bahama, P(»nns\'lvania, and 
the second one for Massachusetts Bay, appeal was reserved to 
the Crown. In that of Rhode Island an appeal was to })e tiiken 
in case of dispute with any other colony. An appeal from the 
Jerseys was taken in 1690/' In New Hampshire the people 
looked with suspicion on an appeal taken by the proprietor to 
the privy council in order to recover (juit rents, ^ but on the 
Crown's decision in their favor their confidence in ro^^al justice 
was enlarged.^' 

In the period w^hen the reins of colonial control were being 
more tightlv drawn for the benefit of the prerogative, appeals 
were regulated in differing ways. In the colonies under the 
immediate supervision of tlie Crown they were restricted 
(after 1684'^) by the requirement of security for their prose- 
cution, and by various instructions to the governors (ranging 
from 1()79 on), limiting the amount of the cases to be appealed 
to a comparatively large sum/ These regulations, by throw^ing 
more judicial authority into the governor's hands, worked 
for the benefit of the richer colonists and against popular 
rights.^ 

In the corporation colonies, on the other hand, appeals w^ere 
a means of administrative interference with the rights of the 
people. The attempt, therefore, to draw them over to Eng- 
land was strongly resisted, both before the revolution of 
16S8, bv Massachusetts, and later })v Rhode Island and Con- 
necticut, the strongholds of democratic sentiment and popu- 
lar sovereignty ideas. In Rhode Island the governor and 
company followed their usual method of concession in words 
and resistance in acts. In theorv thev were alwavs readv to 
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admit tlie Kiiij^'s preropitive and appeared mildly .submissive 
liefore the constituted authorities; in practice thev trusted to 
their iiisicrniticauce to conduct matters as thev chose. Thus 
(U>?M>) Fnincis I^rinlev petitioned the Kin^r in council for 
redress on the* refusal of th(» Rhode Island j^overnment to per- 
mit him an ap|x»al. The board reconmiended that the f^over- 
nor and company of that colony l>e admonished to allow an 
appeal and that " further all persons whatsoever who may 
think thems<»lves ajj^rieved by sentences given in the Courts 
be likewise allowed to appeal to \our Majesty in Council."" 
To this the Rhode Island governor responded '"wee do ashure 
yo*^ Lordships th(M*e was niver any apj)eale desired by sd 
Brinley of this (lovernment nuich more a deniall, nither was 
th(»n» any oth(»r Person to our knowledge ever denied an ap- 
|)eale to his Majesty W(» haveing always held it as our Duty to 
(Jmnt and his Majesties Right to Receive appeals from his 
agreved Subjects."'' 

The colony of Connecticut, therefore, was left alone to sup- 
jK)rt the right of jK)pular justice administered under the char- 
ter without recourse to the King. A case arose under a will 
devising certain lands to tiie ministry in New London, and 
the plaintiffs jK»titioned the King for an appeal without hav- 
ing submitted the case to the genei*al assembly, evidently \)g- 
cause, according to the statutes of that Ixxly, such an ap|)eal 
would be useless. They grounded their jx^tition on the viola- 
tion of the statute of mortmain,'' or on the contention that, 
there being no establishment of the Church of Kngland in the 
colony, there was no ** ministry"* to whom the propt^rty could 
})e devised. The lM)ai'd of ti*ad(\ after considering the peti- 
tions, reconmiendcHJ that th(se cases and any otlu.rs that may 
hereafter happen upon any ditfenMice between man and man 
about private rights be fairly judged in the colonies, and that 
any that think themselves aggrieved should have right of ap- 
peal, *"it i)eing the* inherent right of your Maj(»sty to receive 
and determine^ appeals from all your Majesty's Subjects in 
America."'' This opinion was confirmed and sent to Con- 

'•B. «»f T. PaiHTN. rn>|»s., Kiitry A, 111. 
'•n)id., I*P»ps., 1». •.». Nr\v|M»rt, .fuly Jl. ir»«n». 
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necticut with a statement that ''you are further to take notice 
that he expects your speedy and punctual obedience thereunto 
as vou will answer to the Contrary."'* 

In October of the same year the treneral assembly of the 
colony requested the governor and council to draw up a reply,* 
which, couched in the dignitied, courtly language of Win- 
throp, expresses the colony's resistance in the most careful 
yet certain of terms/ The case under consideration is first 
rehearsed in some detail, and then the report continues: 

As for the liberty of appealing from his Majesties Courts erected in this 
Colony To his Majesty in Councill, which is mentioned in your Ix)rdship*s 
Representation and his ^lajestie's order, Wee hoy^e that since the com- 
plaints occasioning his Majesties declaring his pleasure therein were so 
groundless, wee shall not need to offer any further consideration there- 
ui)on. Wee could not possibly l>e more happy than to have all such 
differences as arise among us and not issuable here, to be heard and deter- 
mined by his Majesties great wisdome and Justice, did not the remote- 
ness of this Colony render it very prejudicial and almo.st wholly ruinous 
to his Majesties subjects here, to transport themselves over the vast ocian, 
and to be at that unavoidable charge; which the carrying and answering 
such appeals would oblige them to. We are therefore humbly \x>\d to 
offer U) your Lordships' thoughts his Majesties most gracious privilege 
granted by Charter to this Corporation for the hearing and issuing any 
such differences when they should hapjHjn among us. A jKJwer which 
because of the remoteness of this colony from his Majesties Kingdom of 
England (as is expressly said in the Charter) was thought necessary for 
the support of the same. 

This address was not received or was mislaid, since it 
was not read until December 5, 1700. Meanwhile a new 
demand of the petitioner called out a sharp letter from the 
board to the colony, saying, "' We are not a little surprised 
to have received no answer. * * * This long delay gives 
us just reason to doubt your having rendered that prompt 
obedience that was expected of you.'''' The board's annoy- 
ance was aggravated by the continued petitioning of the 
appellants, who accused the governor of having .said publicly 
that no appeals should be allowed from there, and that th(»v 
would dispute the point with His Majesty/ Matters began 
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to look serious for the colony, especially as this affair of the 
appeal became involved with other charges leadin^if up to the 
hill for revoking all charter privileges. 

In a report to the House of Commons April 23, 1701, one 
of the most effective charges made against Connecticut was 
not only that the colon}" had refused an appeal, but that the 
governor had made a rebellious declaration.^* The attorney- 
general and solicitor-general, when consulted, affirmed the 
l)oard\s opinion that to hear appeals was a right inherent in 
the Crown.* Thereupon the colony of Connecticut thought 
wise to instruct its agent to memorialize the board and present 
the colony's position in as favorable a light as possible.^ The 
grounds of the colony's op|X)sition and the arguments advanced 
show clearly the importance of the matter from the standpoint 
of the colony and the essential weakness of their position 
from the point of view of the English administrator. They 
argued that a tinal appeal to their general court was expedient 
and in no way injurious to the prerogative. Their reasons 
were these: First, the distance renders an appeal to England 
difficult, since the colonists are drawn to a remote and /orei(/7i 
jurisdiction;'' the insistence upon it will hinder immigration, 
and there has been *'no precedent for such an appeal from 
incorporation to this day.'' In the second place, a final appeal 
to their general court is agreeable to their charter, since the 
legislative power is vested in the company ''and, sure, the 
executive power to put these laws in execution must follow." 
Thirdly, withholding of appeal is not without precedent, 
since in England there are lesser courts from which no appeal 
is allowed. To the objection that, without appeal to England, 
they will })e indei)endent of the ("rown, the memorial replies 
that no such conseiiuence could follow, for if the general 
assembly sh(mld l)ecome cornipt (''which is a thing scarce 
possible to be supposed'") there would be forfeiture of the 
charter and the colony would be seized into the King's hands. 

This remonstrance failed of effect, and June 12, 1701, the 
petition for appeal was admitted by the privy council on 
representation from the ])oardof trade. ^ After a hearing and. 
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considcra4:iori of the colony's luldress the judgment of the 
colonial court was maintained'' and the appeal dismissed. But 
the principle of permitting appeals was strictly maintained 
and the colony called shar])lv to account for any refusal. '^ The 
Connecticut authoriti(\s, howeyer, continued to eyade the 
demand, and neyer admitted the principle that appeals could 
be dmwn from their chartered limits. 

In judicial matters, therefore, the interference of English 
authorities was successful. An intercolonial judicriary was 
erected, with ofiic(»rs appointed by the Crown, acting under 
admiralty law, and trying cases without juries. Cases of ciyil 
nature, yitally atfecting the economic and personal interests of 
the colonies, were tried in th(»se courts. The right to take 
appeals from all colonies, wlu^ther protected by chart(»rs or not, 
was asserted as a prerogatiye of the Crown, and was success- 
fully maintained against all resistance. 

THE LE<;iSLATl'KE. 

The distinguishing feature of the American colonial goy- 
ernment was the local legislature, which gaye the colonists 
an organ of goyernment for the expression of their own needs 
and purposes. The colonists n^sisted strongly the elforts of 
English administrators to interfere with their legislative 
action. They sui)mitt<Hl reluctjintly to the royal yeto upon 
their laws. In consetiuence, English control of the legislative 
action of the colonies was of slow growth and was never 
entirely complete. 

The early re(|uirement of the charters, that "Maws shall 
})e consonant with reason and not repugnant to the laws of 
England,"* was discovered to be insufficient. Hut no perma- 
nent reciuirement that colonial laws })e sent to England for 
continuation or approval seems to have been made until after 
the Kestoration. In \iU\2 t\w. governor of the cohmy of 
Jamaica was instructed that the colonial laws would only be 
in force two years unh^ss confirmed by the Kinsr/' The 
same year (rovernor Berkeh^v. of Viririnia, wrote: "They 
will in future print their laws for their Lordships' approba- 
tion, amendment or rejection so that errours can not be of 
more than on(» year's duralion."'' When the irovernment of 
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New Hiimpshire was taken over by the Crown in liJTl^ the 
roviil eoinniission to the president of the council eonttiined 
tliis clause: Laws "' shall stand and l)e in force until the pleas- 
ure of us, our heirs <& successors shall be known, whether ye 
same laws & ordinances shall receive any change or confirnm- 
tion or be totiilly disallowed & discharged. "*' Again, in 1682, 
tli(» connnission to (lovernor Cranfield contains the proviso 
that ''all such laws, statutes and ordinances of what nature 
Si kind soever ^k», within three months or sooner after the 
making of the siime transmitted unto us under the public seal, 
for our allowance and approbation of them,-' the King to 
have the right to annul these acts at any subsequent time 
according to his pleasure/' This was incorporated into a 
gen(M*al provision in lOSl^, and introduced into the commission 
of each royal governor thereafter appointed/ A large part 
of the colonial seri(»s of documents in the record office of 
Kngland consists of these acts sent over for the royal 
approbation. 

The case in the colonies under charters was different. Mas- 
sacluisetts Bay stoutly resisted any suggestion that her laws 
should l>e sent to England for inspection, and that was one of 
the charges that Wd to the forfeiture of her first charter. 
Pennsylvania's charter c(mtained the requirement that all laws 
should be presented to the* privy council within live yeai"s from 
their tinu* of passage, and six months was allowed the Govern- 
ment to approve or disapprove. '' By her second charter 
Mjtssachusetts was re(juired to send her laws to England, 
where, if not disallowed within three years, they became valid 
without further action. None of the other proprietaries or 
corpomtions was under o})ligations to present its laws for 
approval in England, and no such custom was a jmrt of their 
habitual action. This omission the })oard of trade set itself 

«« Nfw llHinpshire Provincial PajH'n«. I. '.i7^. 
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to remedy. In 1(>97 the secretary was ordered to write to 
the proprietors of East and West Jerse}-, Pennsylvania, the 
Carolinas, and Bahamas for the laws of each colony, and soon 
after letters were sent to Connecticut and Rhode Island requir- 
ing them to send copies of their laws to England/' The Caro- 
lina proprietors replied that they had sent to the colony for 
them.* Rhode Island adopted the theory that they were 
'' wholy ruled and Govern'd by the (Joodand wholesome Laws 
of our mother the Kingdom of England as far as the consti- 
tution of our place will bear and we doubt not but your Lord- 
ships are sensible that in these Remote parts we cannot in 
every punctilio follow the niceties of the* Laws of England, 
but it will be a great damage to his Majesties^ interest in the 
settling & peopling the Country.'''* The governor of Con- 
necticut, on the other hand, maintained the sovereignty of the 
local assembly in making laws "'suitable to the constitution of 
affairs in this wilderness,-''^ and while courteously conform- 
ing with the demand of the board of trade that their laws 
should be sent for inspection and requesting a favorable opin- 
ion of them from their lordships, asserted that the only power 
that could modify or repeal these acts was the general assem- 
bly of Connecticut.'^ By no other colony was the legislative 
independence so consistently and persistently maintained as by 
Connecticut. 

In 1705 the Quakers, instigated by Cornbury and Dudley, 
presented a j>etition to the Crown in opposition to an act of 
the Connecticut a^ssembly against their mcKle of worship. An 
order in council was obtained repealing the law *'as contmry 
to Liberty of Concience allowed i)y the laws of England to 
dissenters." The colony nullitied the force of this blow by 
itself abrogating the law at the next meeting of the assembly/ 
But in 17'28 a more serious difficulty arose oyer the intestacy 
law, and dragged along for many years. f' The act was re- 
pealed i)y the privy council, but this decision was not accepted 
in Connecticut, and a reversal was finally obtiiincd in IT-tr). 
The Coimecticut authorities never admitted the validity of 
the repeal, stoutly maintaining that "'it is th(* privilei^e of 
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Englishmen and the imturHl right of all men who have not 
forfeited it to \)o governed by laws made by their own eon- 
sent.''" The lK)ard of trade vainly attempted during this dis- 
pute to force an explanatory charter upon Connecticut, as 
had been recjuired in Massachusetts, saying that '"the people 
of ('Onnecticut have hitherto affected so intire an Independ- 
encv of the (-rown of (treat Brit" that thev have not for manv 
years transmitted any of their I^aws for his Majesty's Con- 
sid(*ration, nor any accounts of their Public Transactions."^ 
The immunity of the charter and earlier proprietary gov 
ernments from the necessity of submitting their laws for ap- 
proval or disallowance in England was not onl^' maintained in 
America and permitted in England, but was affirmed by legal 
authority. In 1714 the attorney-general reported that ''As 
to law made in proprietary plantations, I am of opinion, that 
mischief cannot be remedied there but bv an act of Parlia- 
ment of (ireat Hritain; for that the Proprietors thereof have 
a. right vested in them of the power of making laws granted 
by their chart4?rs, and are not, nor can now, be put under any 
other restmint or regulation than such as are contained in 
their respective Charters but 1)}' act of parliament.''^ The 
same was reaffirmed in 17.*]2 in regard to Rhode Island, ''no 
provision Inking made for that purpose [in the charter] the 
Crown hath no discretionary i)ower of repealing Laws made 
in this Province, but the validit}' thereof depends upon their 
not bt»ing contrary but as near as may 1k^ agreeable to the 
Laws of England regard being had to the nature and con- 
stitution of the Place and People. Where this condition is 
observed the Law is binding.'''' In 1781 an attempt was 
made to remedv this ])v imrliamentarv action. A committee 
of the Hous(» of Lords rej)orted their opinion that "all laws 
made in the plantations as well those under Proprietary or 
Chailer (Governors as in those whose (iovernment is inunedi- 
atelv vested in the ('rown IhV for the future transmitted home 
for His Majcv'^ty's consideration within tw(»lve months aft(»r 
passing and no law to have force without iiis Majcv'^ty's appro- 
bation except the laws n(M'essarv for defence in an emer- 
gency."' But no action was taken on this report. 
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The case of Pennsylvania was peculiar, and at first legisla- 
tion seemed to labor under the disadvantage of a triple veto — 
that of the lieutenant-governor, of the proprietor, and of the 
Crown. The proprietor insisted on his own negative, but the 
dissatisfaction of the people compelled him to yield and to 
tmnsfer his right to his deputy governor; and in 1705 the 
attorney -general gave an opinion that, having thus deputed 
the veto power to his deputy, he had no right to reserve any 
such power for himself." The Crown veto was, however, 
active, and many Pennsylvania laws were repealed. Incident 
upon this eonfirmation of the laws, many disorders and abuses 
crept in. In 1749 three acts of Pennsylvania were repealed, 
dating back for twenty and twenty-live 3^ears, on the theor}^ 
that they had been laid before the board of trade and not the 
privy council. The coloin' was nmcli alarmed and felt that 
such a policy would subvert their entire code; but upon peti- 
tion of the proprietors the affair was dropped.'' 

A practice also arose of purchasing the contiiiiiation of much- 
desired laws by judicious bribes applied to the proper persons. 
The negligence of the colonial agents in submitting acts was 
complained of as early as 17:^4, when the board represented that 
the colonies were, man}' of them, governed by laws that had 
long been repealed by the Cr:>wn, arising from the careless- 
ness of their agents, '"who seldom give themselves the trouble 
of taking out any Order in Council either for the repeal 
or confirmation of Acts wherein private persons are not 
concerned.''^ 

Another method of evasion was to pass a law for a brief 
period, expiring before assent or dissent in England could be 
obtained, and then reenactingit in the same fashion. In 161)7 
the board of trade oijserved the eflVcts of this practice and 
drew up a representation on the sui)ject, wherein they said 
that the laws, ''if disallowed by Ilis Majesty yet being reen- 
acted may be in force contrary to the express declanition of 
His Majesty and his Supreme authority be eluded."'' Ac- 
cordingly, an instruction was ordered to be inserted among 
those of the roval governors that all laws should i)e made 
indefinite and without limitation of time, except thox* neces 
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sarv for .some tempo raiT end. This did not check the prac- 
tice in Pennsylvania, for in 1714 the attorney-general, Ed- 
ward Northey, gave it as his opinion that this mischief could 
not ])e remedied in the proprietary and charter plantations 
except hy act of Parliament/' and the whole matter was urged 
as j)jirt of the necessity for the hill of 1715 forfeiting all char- 
ters. After the failure of that hill, the practice continued, 
and in 1719 the attorney -general agiiin reported that there 
was nothing in the charter of Pennsylvania to prohihit the 
reenactment of the substance of anv law disallowed bv the 
Crown.'' So bv this means an effective method of nullifviner 
the ro3"al veto was in use in Pennsylvania, and furnished a 
model of evasion to the other colonies. In consequence, Par- 
liament requested the King in 1740 to semi an instruction to 
all the colonial governors that the}' should assent to no law 
that had not a clause suspending its action until it had been 
transmitted to England for consideration. Nothing came of 
this at the time, })ut in 1752 such an instruction was inserted 
among those of the royal governors. 

In general, therefore, the attempt to control legislation hy 
a veto was successful in the royal provinces, but failed of 
effect in all charter colonies, except where a veto had U^en 
expressly reserved to the C'rown. The effect of the charters 
was to check the opemtion of the royal veto, to foster the 
idea of legislative independence, and to develop in the col- 
onists that feeling of responsibility for their own government 
that weakened their reliance upon the English administrative 
agents and their allegianc<» to the Crown. Espiviall}' was this 
true of Connecticut, of which it was written in 1740: "This 
government is a sort of republic. They acknowledge the king 
of (ireat Britain for Sovereign, but are not accountable to the 
Crown for any acts of government, h^gislative or administra- 
tive."'' The other colonicvs looked with a degree* of envy upon 
Connecticut, Rhode Island, and Marvlund because of innuunitv 
from revision of their laws: and the complaint in the Decla- 
nition of Independence of the Clown's disallowance of ""laws 
the most necessary and wholesome for the public good'' may 
1h* traced in part to this feeling. 



"Ibid. Pl.Genl., K, 35. Print«'<l in (MuiItiht's opinions, pp. :UH-:{in. 
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ClIAITEK IV. 
PAKLIAMKNTAKY rUCKEEDINCS ACJAIXST TIIE CTIARTERS. 

TENDENCIES TOWARD TNION — HILL OK 1701 — INFLrEXCE OF THE ENGLIHn 
CIirRCII — BILL OF 170«) — A(T ri»OX t^mEION COIN — BILL OF 1715-;- 
DEFBNSE OF CHARTERS. 

TENDENCIES TOWARD UNION. 

One heritage of the revolution of KJSS, fmiight with vast 
conseciuences to the American colonies, was the eonimence- 
me>xit of the second hundred-vears' war })etween France and 
England and the need that ensued of defense and military 
equipment. No account of eighteenth-century administration 
can omit considering that the colonists suddenly found them- 
selves confronted by the Indians organized by their French 
antagonists and ready to fall on th(Mr border settlements and 
to capture and massacre their inhabitants. The French, 
though vastly inferior in numbers, were rendered formid- 
able by their centralized system of government, which gave 
the direction of affairs into the hands of one supreme gov- 
ernor and militiiry conmiander; and the English colonists were 
at a disadvantage })ecause of their lack of unity in plan and 
operation and the local jealousies that separated the prov- 
inces. The exposed colonies of New Y'ork and Massachusetts 
(on her Maine frontier) expected support from their neigh- 
bors in Pennsylvania, the Jerseys, Connecticut, and Rhode 
Island, which was at all times given with reluctance. 

The previous union of New York and all the New England 
colonies under Andros formed a precedent, and in 1()9() the 
militia of Connecticut and Rhode Island were put under the 
orders of Sir William Phips. After his disastrous Canadian 
expedition, while Fletcher was endeavoring to protect the New 
York bordei's against retaliatory raids, the command of the Con- 
necticut militia was transferred to him ])v a special commission 
issued in 1<)J)8.'' The Connecticut authorities resisted this as 
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Hii invasion of tlioir charter ri^^hts, and Fletcher's attempt to 
enforce his authority has iK^conie a tradition among Connecticut 
historians. Thev tell how he came to Hartford with his suite, 
ordered tiie militia drawn up to listen to the reading of the 
royal document, how Captain Wadsworth ordered his drum- 
mers to drown the sound of the reading by the roll of their 
drums." The colony immediately drew up a petition to the 
King, signed hy 2,1S2 persons, requesting a continuation of 
their charter privilege to command their own militia,^ and 
appointed AVinthrop their agent to go to England and present 
their appeal. 

Fletcher wrote in surprise? and anno\'ance: 

"I have Ihh»ii in this (?<)lloiiy 20 <laye8 lalM>reing to pernwacle a stubbome 
I)e<>plo to theirtMlewty. ♦ * * [They] Have sej)i)erate<l not only from 
the C^huri'h, But C-rowne of England, and allowe of n<H» a{>i>eale from 
theire Court** nor the I^iwes of England t^) have any force amongst them, 
Home of the wisnest have saide wet* are not j)ermitted to vott* for any mem- 
\}Qfv of Parliam^ and therefore n<»t Ivahle to theire lawes. * * * i 
never «iwe the like i)eo|)le They have raise*! a conwiderahle Tax to send 
one M'. Winthn>p thein* Agent for England yett \)&y noe olnMlienc t4> the 
Crowne nether theire Agent or any in otiice liave taken the oathes or sul)- 
HcrilHHl the Tt»st. 1 could not force ol)ediemv haveing ma* C-omiwiny Tmt 
a few servants ami tw<» fn'inds n<»r did I think it the King's sc»rvict^ to 
<*arry on i\w. contc'st to Hlou<lc tho they threaten to draw mine for urging 
my Mju»tcrs right."'' 

Meanwhile the Rh(Kie Island government had prott^sted in 
like fashion agsiinst Phip's coimnission to command their 
tnH)ps, and had sent over a jM»tition by their agent, Christo- 
pher Almy, for confirmation of their charter, adjustment of 
the eastern lM)undarv, and continutnl ccmimand of their mili- 
tia.'' Th(» attorney-general reported in favor of th<» validit}^ 
of their charter, but res(M*vtMl his opinion on the conimission 
to Phips.' 

The n»j)ort on the petition of Connecticut maintained **that 
their Majesties may constitute a Chief Commander who may 
have authority at all times to conunaiid such proportion of 
the forc(\s of (»ach colony as th(Mi- Majesties sliall think tit and 
further in time of Invasion and approach of the enemy with 

'•TnitiilMill. History of ('oiiiu<li«ut . N«\v Hnvni. l»<ls-. I, ::«»iK:«;y. 

'•('oiiii. <ol. K»'<'s.. III. nrj; N. V. Col. IhHs., iv. r,\». 

'•N. Y. <-ol. h.Ms.. IV. 71. 

''li.ofT. I'aiMTv. N.w Kiik'laiMl. Kntry Hi'.rj '.♦'i. 117: priiiUMl in K. I.<'ol. Kim-s.. lll,'2*M-2*>7. 

'B. of T. Ptt|«rs. N«u Kutflaiwl. Kntry li;i»j «i.'). IiV.: printrW in K. I. <'ol. Hrrs., IIl..!«i. 
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the advice luid assistance of the governor of the colonies to 
conduct and command the rest of the forces."" (xovernor 
Fletcher, however, was instructed upon Winthrojrs solicita- 
tion to refrain from asking* more of Connecticut than a quota 
of 120 men. 

Nevertheless a governor-general and commander in chief 
for all the northern colonies was strongly demanded by a large 
party in the colonies, composed of property owners and 
merchants — responsible men who felt the pnvssure of the 
-French war and the need of more united action. A memorial 
was offered February 1, 1697, of the ''Inhabitants, Tmders, 
Proprietors etc. in the North parts of America being under 
very deep apprehensions, and discouragements from the late 
attempt of the French in these parts where we have in a man- 
ner lost our Fishing, Furr, Mast Timber, and Peltry Trade 
both at Newfoundland, New England and New York,'^ the 
consequence will be the subversion and overthrow of these 
countries. This has emboldened us to ask that '^some good 
form of Gov* may be established for uniting of so many 
interests as is occasioned from diverse separate (jov^** and to 
enable us for any attempt of the Enemy." We think the 
thing not impossible — 

but may be s^oestablishtvl under one (lovenioiir ah to i)reserve to each their 
Civill Rights Proi)erties and Customs even as in Knjrland, where notwith- 
Htanding the diverse Corporations of severall Towns in most of the Shires, 
yet for uniting and strength of the whole his >rajesty hatli in each County 
a Lior<l Lieutenant who liath command of the Forces of said {)r()vince &c. 
Now whereas under Said Ctov'" as thev were joined from the vear 1()86 
to 1689 great confusion di<l arise, the<Hs()rders whereof that then happened 
ought not to l>e attributed unto the Union of tlie Colonies Imt from the 
Exorbitant and Illegal Commissions then grante<l and the no lesse exorbi- 
tant manner of executing the same, the in<'onveniences may l>e prevented 
by the just and prudent measures which the Court may take in sen<ling 
a j)erson of worth an<l honour, whose power an<l Instructions may be un<ler 
such regulations as may render his (Jov' easy to all, honourable to his 
Majesty and of a<lvantage unto Ins realme t^c. The IVemises considered 
we lunnblv beseech vour Lo'" to take sinedv resolutions therein and to 
make such Report to his Majesty as that your Pef^' may have reliefe by 
joining all the several (tov'', Civill and military, un<ler one head. ^' 

This desire for union even >vent so far as to demand a single 
strong centralized government for all the northern provinces 

"B. of T. TaiMTs. .lournnl 7, 'Jm.. 

''H. <»f T. PjipiT^. Nt'W Kiiu'lutnl, A, "»:{. TluTr an- :il sijriiatures. 
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to take tho place of the '* numerous little petty governments ;''^' 
but the I^ilHM'ty party took exception to the desire for a civil 
head and the ol)lit4»ration of colony lines, citing the charters 
as instruments that n»ndered this impossible, and the force of 
th<» movement spent itself in armn^ing for a commander in 
chief who should be civil governor of New Hampshire, Mas- 
sachusetts, and New York and should have conunand of the 
militia of Rhode Island and Connecticut and the .lerseys, in 
time of war onlv/' 

Mr. Edmund Harrison's memorial well explains the situa- 
tion: 

The English colonies Innn^ j)hinte<l at severall times and l)y distinct 
p^rants fn>m the C'n>Nvn having different interests in Traile, looke on them- 
selves as so many distinct Principalities, are jealous of each other, and 
stand uiHHi their separate l^ws <k Customs to the prejudice and weakening 
of the whole, for though they may he lifteen or twenty to one of the 
French, yet ]x»injr without a IIea<l in so many small Bodies and sejxarate 
Interests may >)e an easy con(|uest to a smaller unit*Ml Party. * * * 
That then'fore such advantagious settlements may not 1h' either ruine<l or 
cuttoff fn)m England it's humbly projK)se<lasof absolute necessity that the 
Person His Majesty shall be pleased to sen<i (Jovernourof New England 
may also be the (Mvill Govcrnour of New York and New Hampshire an<l 
(lenerall of all the Forces of New England, New York, New Hampshire, 
(^)nnecticut, Rhode Islan<l and the Jerseys * * * that no breach l)e 
made on any of the (rrants and Privileges of the several ])rovinces in their 
Civil affairs.'" 

Kven this careful orurtrdino- of ritrhts and privile«»'es was not 
enough for the separatist inten»st of the s(n'(M*jil colonies. The 
agents of New York at once protested that '" New Kngland can 
not protect New York, nor New York New England/' and that 
the governor's resid(Mic(^ woidd be in Boston, their rival in 
trade, and so he would not be on hand for any sudden danger/' 
Mr. Samuel Allen, of New Hampshire, protested for his col- 
ony that it had })een a separate government since ITjS^, and 
there was no more reason it should b(» suinnitttMJ to Boston 

'« H. of T. I'aprr«^. Kiitry A. I'k;. llnijainiii DnNis.nt li»t^!<ni. w ritr^ to hi*; (•urn'^ilMUulfiit 
ill I/oii<loii. Kdwiinl Hull: "Sir: We an- in a nhI iMi«.tiirf for want of a M-illcinriit and 
hrlp from t(u> KiiiK. * * ♦ < Mir iH<»|»It'ar«- v»'r.\ sorry that thr Kinu rontiniicvs soinaiiy 
liltlr {it'lty K<>vi'riiiiu*nts witli iis. as I'is(ata<|\iM ami kh(»«lr I^laml, which, if not alttTi'd, 
will Ik- a im*ans to niiii this ptvrrniiicnt " 

'' H. of T. Journal. A. :vj:{. Sir H«nry A^hnr-t an«l Mr. K<liiiuinl Harrison dfclare*! to 
thr l»ojinl that thry luul. w ith M-vrral «>th«'r«. hastily vi).;in'(l tlu' iiiciiiorlal for uniting tlu* 
^ovrrniiu'iits uinlrr one «i\ 11 an*! iiiilitar> hra«I. They wislu'd \hv word " civil " omitted, 
u hich wa" accordinu'ly arran^icd. 

'H. <if T. Papcr»«. New Kmrland, A. M. 

'Ml.id. A. «;i. 
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than Pennsylvania, Carolina, New York, or Connecticut.^ 
Winthrop presented a memorial against the project on behalf 
of his colony,* adding that if any "' general commander should 
have power to draw out their forces contrary to the Rights 
of their Charter by which they have subsisted threescore 
years, it would be the absolute ruin of it.""^ Mr. Brenton, 
the agent for Rhode Island, while making a similar protest, 
said he })elieved that his colony would y)e willing to surrender 
its charter if suitablv rewarded. '' 

The sentiment for union was very strong in view of the 
exigencies of the situation. An interesting letter from Capt. 
Stephen Sewall,*^ of Salem, Mass., dated November 2, 1696, 
declares that the people, worn out with watching against the 
French, are moving away to South Carolina and other southern 
colonies, and wishes His Majesty would reduce all the govern- 
ments to three: New Hampshire, Massachusetts, Rhode Island, 
and Connecticut into one; New York, both Jerseys, and Penn- 
sylvania into another; Maryland, Virginia, and the Carolina^ 
into another;-^ and set a great nobleman and soldier over all the 
said governments "so that we might make one l)ody and purse, 
and we sh'ld send all French and Indians a grazing quirkl3\ If 
the king does not take pity, I do not know what will become of 
us. I propose this only for the })ure good of all. I am a true 
Englishman and a lo^^al Williamite.'' This is also the time 
when William Penn proposed his " Brief e and Plaine Scheam'' 
for a general Congress of the colonial represenUitives to 
"heare and Adjust all matters of Complaint or difference 
Betweene province <& province,'' as intermignition, escape of 
fugitives from debt and justice, defense against common 
enemies, etc., with a commissioner appointed by the King as 
president of the Congress.^ 

The necessitv for imitv in militarv matters determined the 
board to represent to the King that '"it is hardly possible the 

" B. of T. PaiHjrR. Entry A, 121. 

fribid., A, 1*25.. 

<• B. of T. PajKirs, Journal A, 39:i. 

ti Ibid. W. Brenton, howevtT, bt'longod to thr King'.*i party, and srK>kt' wiibout authority 
fnmi his ])rinci])als. If hfwa.** t-orrci't in his statvnicnt it \v»l»; the only tinu' a (•on»<>ration 
colony ofTiTtMi the surrender of its charter. 
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colonies can bo preserved without soiiu^ Captain General." 
The\- reeonini ended that one governor he appointc^d for the 
three royal colonies, who should have power to command 
militia in the three colonies under charters in time of war, 
according to the right expressed in the opinion of the attor- 
ney-general in 1094. " Lord Bellomont was thereui)on chosen 
as the most suitable person to carr}- out this plan. The 
smaller corpomtion colonies made no immediate protest 
})ec^use the peace of Ryswick had betMi signed before he 
arrived in America, and thus this part of his commission was 
suspended. 

All these bickerings concerning the control of the militia 
and the difficulty of securing unity of action for war had 
called the attention of the board of trade to the undesira- 
bility of charter governments. In a representation to the 
King the board affirmed that all other imion except under a 
military head is ''at present impracticable.'' Apparently a 
purpose was being formed to sweej) away the charters as an 
imj^ediment to their plans, and this project >vas Inking strength- 
ened by the complaints against the colonies under charters 
that poured in from every side. That grave irregularities 
flourished under cover of these charters could not be denied. 
Lord l^^llomont, whose policy was one of conciliation and 
support of the })opular |mrty, was obliged to reiK>rt the evils 
of the Khode Island government. TIkmv is such a *" bloody 
crew of privateers at Khcnle Island that that goverment can not 
rule them, that sober men an* in fear of their lives,'' was said 
in U>97. '' The Bahamas were similarlv involved in coiniiv- 
ance at piracy;'' nor were the Carolinas, Pennsylvania, and the 
Jerseys free from like suspicions.'' Contumacy in regard to 
illegal trade, sheltering of pirates, and protection of deserters, 
as well as the reports of confusion and disorder in several of 
the colonies under proprietary charters brought the matter 
to a focus, and the sole (juestion was in regard to the method 
by which the charters could b(»st be vacated. The })rosecu- 
tion in the courts was a slow process, and the growth of belief 

«B. of T. TrtiHTs. Nfw Kn^Man.l. Kiitry A. i:U. 

'» B. of T. I'aiK'Ps. NfW KiikIhtkI. Kiilry A, l.V». Lottir from Kcnjamin iMtviM, of Bo8t<>ii. 
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in Parliamentaiy omnipotence suggested that an act of that 
body would be the simplest and most efficacious mode of 
vacating these obnoxious instruments.'* 

BILL OF 1701. 

The King's officers in the (*olonies, and the disaffected or dis- 
carded proprietary governors fostered the purpose of the 
board of trade by constant complaints. Jeremiah Bass, a 
former governor of East Jerse}", who was interestedly striving 
to destroy the proprietors' rights to government in that prov- 
ince in the hope of getting the King's commission for it, was 
a vigorous enemy of Penn and the Quaker proprieties.'' 
Quary, who, as judge of the Pennsylvania Admiralty and the 
greatest merchant in the province, had his own profit to con- 
sider, desired to see Penn's charter confiscated. ^ Dudley, who 
was scheming to be sent as governor to Massachusetts, and 
wished to include Rhode Island and Connecticut in his com- 
mission, was active against the charters. '^ And, chief of all, 
Randolph, ''prerogative's tool to Destroy the New England's 
charters,"* kept the matter before the l)oard of trade. From 
the time of Randolph's return to the colonies, after pushing 
through the navigation act of 169(), lie continually made com- 
plaints of the proprietary governments, intimating that they 
were not only independent, but were talking of cutting loose 
and setting up for themselves;-^ that illegal trade could not be 
suppressed in the adjacent King's colonies as long as Connecti- 
cut, Rhode Island, the Jerseys, and Pennsylvania, ''adjoj^ning 
and intermixt" with these, enjoyed special privileges,^ and 
that the King's revenue was thereby greatly diminished, which 

«The board of trade represented to the House of Commons April 23, 1701: "Their 
independency making it ab8f)lutely necesHary that some speedy and effectual care be 
taken to render them more subservient and useful to the Kingdom, which we con- 
ceive can not be otherwise well effected than by the legislative power of this Kingdom." 
B. of T. Papers, PI. Genl., Entry B, 457. Penn wrote: "By nothing but downright J*arlia- 
mentary omnipotency can my pretensions be overruled." Ibid., Props., G. 40. 

/> Pennsylvania Archives, I, 139. 

cB. of T. Papers, Props., G, 40. 

rfAshurst to Winthrop: " Dudley's going to New England, whit^h hath been the Iwittom, 
of all." Mass. Hist. Colls., 6th series. III, 75. 

« Letter of Penn. See Pennsylvania Archives, 1, 139. 

/Randolph to commissioners of customs, New Jersey Archives, 1st series, II, llfi. 

t/B. of T. Papers, PI. Genl., C. 18, August 25, 1G9«. I'rincc Socnoty, Edward Randolph, 
V, 189-191. 
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mischief "will increase Till all the Proprieties are brought 
under his Maj"* Imediate Governm*."^ 

. When Randolph arrived in England late in 1700* he found 
already well under way the project of presenting to that session 
of Parliament a bill for " Re-uniting to the Crown the Govern- 
ments of several Colonies and plantations in America."^ He 
was at once employed in di*awing up accusations, hunting up 
witnesses, and arranging for counsel/' On Februar}' 19, 1701, 
he presented a paper "setting forth the Misdemeanours and 
male Administration of Gov'"'' in y^ Proprieties and Charter 
Govn*^ of America,-''' which, after citing the particular 
charges against the Bahama Islands, South Carolina, North 
Carolina, and Pennsylvania, Penn's lack of right to the three 
lower counties on the Delaware, the question as to the Jersey 
proprietorship, the faults of Connecticut, Rhode Island, and 
Massachusetts Bay, concludes: ''These misdemeanors arise 
from proprietors not taking care to provide for the mainte- 
nance of their governors, so that honest men will not go out 
to live on the spoils and rapines of the proprieties;" that 
the proprietors have made no provision for defense, and that 
to suppress these growing evils the governments of all the 
proprieties should be vested in the Crown, saving all the 
rights of property in the land, as had already been done in 
the case of Maryland and New Hampshire.-^ March 5 Ran- 
dolph presented another paper showing the bad conditions for 
defense, particularly in the proprietaries (the Quaker colonies 
of Pennsylvania and the Jerseys had no militia); and March 
24 these two were combined into a paper marked "Articles of 
High Crimes: Misdemeanours Charged upon the Governours 
in the Severall Proprieties, on the Continent of America and 

tiB. of T. Papers, PI. Geiil., D, 48. Nov. 5,1700. Prince Society, Edward Randolph, 
V, 239. 

^ Additional MSS. (British Museum) 9747, fo. 19. Letter to Blathwait. Pennindicated 
that Randolph's influence was on the wane about this time. See Pennsylvania Ar- 
chives, I, 139. 

c B. of T. Papers, Props., 1, 16, gives text of the bill. 

'^^ Ashurst shows that the matter was a surprise. July 10, 1701, he wrote: "After I had 
I>ressed to be heard about y boundaries and also about y appeales, and that I might have 
Councill * * * -I was told they were busy & could not attend to it. I thought then 
there was something a brewing by y old friends M' I). & M' Rand: and one Bass came 
in that was to doe all y businies at once, by continuing this Act of Pari., a copie whereof 
is here enclosed." Mass. Hist. Colls., 6th series, iii, 75. 

o B. of T. Papers, Props., F, 69. 

/Ibid. A portion printed in N. C. Col. Recs., I, 545. 
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Islands adjacent."" Two da} s later the board of trade made 
a representation to the King in council to the following effect: * 

Havingformerly on severall occasions humbly represented to your Majesty 
the state of the Government under Proprietors and Ciiarters in America; 
and perceiving the irregularities of these Governments dayly to. incre^ase, 
to the prejudice of Trade, and of your Majesties other Plantations in 
America, as well as of your Majesties revenue arising from the Customes 
here, we find ourselves obliged at present humbly to represent to your 
Majesty; 

That those Colonies in general have no ways answered the chief design 
for which such large Tracts of Land and such Privi ledges and Immunities 
were granted by the Crown. 

That they have not conformed themselves to the severall acts of Parlia- 
ment for regulating Trade and Navigation, to which they ought to pay the 
same obedience, and submit to the same Restrictions as the other Planta- 
tions, which are subject to your Majesties immediate (jovemment, on the 
contrary in most of these Proprieties and Charier Crovernments, the Gov- 
emours have not applyed themselves to your Majesty for your approba- 
tion, nor have taken the Oaths retjuired by the acts of Trade, botii which 
Qualifications are made necessary by the late Act for preventing frauds 
and regulating abuses in the Plantation Trade. 

That they have assumed to themselves a power to make I^ws contrary 
and repugnant to the Laws of Engtend, and directly prejudicial to Trade, 
some of them having refused to send hither such Laws as they had 
enacted, and others having sent them but very imperfectly. 

That diverse of them have denyed appeals to your Majesty in Councill, 
oy which not only the Inhabitants of those Colonies but others your 
Majesties subjects are deprived of that benefit, enjoyed in the Plantations, 
under your Majesties immediate (lovernment, and the parties agrieved 
are left without remedy from the arbitrary and Illegal proceedings of 
their Courts. 

That these Colonies continue to be the refuge and retreat of Pirates <fe 
Illegal Traders, and the receptacle of Goods imported thither from for- 
reign parts contrary to Law: In return of which Commodities those of the 
growth of these Colonies are likewise contrary to Law exported to For- 
reign parts; All which is likewise much incouraged by their not admitting 
appeals as aforesaide. 

That by raising and lowering their coin from time to time, to their par- 
ticular advantage, and to the prejudice of other Colonies, By exempting 
their Inhabitants from Duties and Customes to which the other Colonies 
are subject, and by Harbouring of Servants and fugitives, these Govern- 
ments tend greatly to the undermining the Trade and Welfare of the other 
Plantations, and seduce and draw away the People thereof; By which 
Diminution of Hands the rest of the Colonies more benefitaal to England 
do very much suff*" 



aB. of T. Papers, Props., G, 3. Printed in New Jersey Archives, first series, II, 358; also 
Prince Society, Edward Kandolpli, v, 203-208. 
bB. of T. Papers, Props., Entry C, 12. Printed in N. C. Col. Recs., I, 535. 
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That thene Indei)eu(lent Colonien do turn the Course of Trade to the 
Pn^moting and proprogating woolen and other Manufactures proper to 
England, instead of applying their thoughts and Endeavours to the pro- 
duction of such commodities as are fit to be encouraged in these parts 
according to the true design and intention of such settlements." 

That they do not in general take any due care for their own defence and 
security against an Enemy, either in Building Forts or providing their In- 
habitants with sufficient Armes and Amunition, in case they should be 
attacked, which is every day more and more to Ixj apprehended, consider- 
ing how the French pow"" encreases in those parts. 

That this cheifly arises from the ill use they make of the ]X)wers en- 
trusted to them by their Charters, and the Indei)endency which they pre- 
tend to, and that each (Tovemment is obliged only to defend its self without 
any consideration had of their Neighbours, or of the general preservation of 
the whole. 

That many of them have not a regular militia and. some (particularly the 
Colonies of East and West New Jersey) are no otherwise at present than in 
a state of Anarchy and confusion. 

And l)ecause the care of these and other great mischiefs in your Majesties 
Plantations and Colonies aforesaid, and the introducing such an adminis- 
tration of Government and fit regulation of Trade as may put them into a 
better State of Security and make them duly subsiervient and usefull to 
England, does every day become more and more necessary, and that your 
Majesties frecjuent Commands to them have not met with due complyance: 
We humbly conceive it may be expedient that the Charters of the severall 
Proprietors and others intitling them to absolute Government be reassumed 
to the Crown and these Colonies jnit into the same State and dependency 
as those of your Majesties other Plantations, without prejudice to any 
man's particular proj)erty an*! freehold. Which l)eing no otherwise so 
well to be effected as by the Legislative power of this Kingdome. 

Wee humbly submit the same to your Majesties Royal consideration. 

The King, in council, having determined to accept the advice 
of the board of trade, the bill was introduced into the House 
of Lords, April 24, 1701, and ordered to its second reading 
tlie next week.'' This bill provided for declaring void all 
clauses of the charters of Massachusetts Bay, New Hampshire, 
Rhode Island, and Providence Plantations, Connecticut in 
New England, East and West New Jersey, Pennsylvania and 
the adjacent Territories (Delaware), Maryland, C-arolina, and 
the Bahama or huvs, Islands in America, relating to the gov- 
ernment, whereby any power or authority is granted to any 
person or persons from the Crown. 

a Tjarkin wrote: ' * I have seen as good Dniggits of that countries make [Connecticut and 
Rhode Island] sold at 4 sh. and 4 sh. 6d. per yard as ever I saw in England in my life." 
B. of T. Papers, Maryland, Entry, B. 115." 

b Journals of the House of Lords, XVII, (>59b. 
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On the same day the lx)ard of trade presented to the House 
of Commons a full list of the irregularities and misdemeanors 
of the various charter and proprietary governments. Each 
one in turn was complained of — Khode Island, for her recep- 
tion of Lord Bellamont's in([uiry into her irregularities and 
for '"pi-etending ])y their charter to l)e independent of the 
Government of England;*' Connecticut, for refusing the Hallam 
appeal and for the public declaration of her governor that 
no appeals should he allowed from thence; the Jerseys, for 
their utter confusion and unlawful trade; Pennsylvania, for 
op|>osition to the courts of Admiralty and for illegal trade, as 
represented })y Colonel Quary;^' the Carolinas and Bahamas 
for the misbehavior of their governors and harboring pirates. 
As to the proprietary and charter governments in general, 
''their independency making it absolutely necessary that 
some speed}' and effectual Care be taken to render them more 
subservient and useful to this Kingdom,'' the}' propose the 
aforementioned l)ijl. 

This bill took the proprietors unawares. The board of ti^ade 
employed Randolph to lobb}' for the Government,'' and he was 
prepared with numerous witnesses and documents to push the 
bill forward. The lirst protest came from William Penn, jr., 
whose father, absent in Pennsvlvania, was unable to use his 
influence, and who had no idva that the covert attacks upon 
his charter would take this form. ' His son petitioned that 
'' the Act seems to take awav the estate of the Petitioner's 
father purchased from the Crown for a valuable considera- 
tion."'^ An order wa.s given that he should be heard. Sir 
Henr}' Ashurst, the agent whom the Connecticut colon}' had 
been fortunate enough to appoint in February of this same 
year, for the matter of the Hallam appeal and the boundary 
dispute, used his utmost endeavors and his large influence 

a He complained that "iron, linnen, wine, and other European commodities are sold 
there as cheap as in England." 

bB. of T. Papers, PI. Genl., entry C, 47. Prince S<x;iety, Edward Randolph, V, 273, 274. 
Letter to Lords of the Treasury to fumi.*»h Randolph wjth money, as the board of trade hud 
given him orders to follow the matter for the Crown. His Ijill i.s a curious document, 
including amounts .spent on the witnesses, "keeping them together in the old palace 
yard, 5sh., 8d.; dining them the .••iime dayse, £2, Ssh., ]2d.; keeping witnesses together, 
88h., 6d.," etc. Sum total, .€%, lis. Gfl. P. K. (). Trtastiry Papers, LXXV, 8. 

cPenn wrote, in 1700, "At what a i)as:s, then, are proprietary Gr)V"'". wIk) unless they 
will run their heads ag"' the wall are in danger of being quo warranto'd by the late Act 
ag«t Piracy." 

d Journal of House of Lords, XVI. GOOb. 
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to defeat the passage of the bill. May 5 he wrote: '*I am 
soliciting the Ijords day and night that if the bill must pass, 
to leave out yo"^ Colony ; you have this reputation none of the 
Coloneys hath, a person of my quality to appear for them."^ 
Persons of still higher quality were concerned in opposition — 
the proprietors of the Carolinas and Bahamas — but they made 
a rather languid defense, being present ])y counsel and in the 
person of their secretary but once. Possibly they were not 
av^erse to being relieved of the government of these tumul- 
tuous and unprofitable possessions. Lord Baltimore, although 
not exercising his proprietary right in Maryland, was repre- 
sented by counsel; but the brunt of the defense fell upon the 
Penns and Sir Henrv Ashurst. 

The second reading was set for April 2*.>, but postponed 
until May 8. Meanwhile Randolph jwured in i>jipers from 
the Admiralty, the commissioners of customs, and the board 
of trade,* summoned witnesses, and tried every possible influ- 
ence to promote the speedy passage of the bill. Its second 
reading was passed May 23. During the course of the cam- 
paign, Randolph intimated that his enemies were threatening 
him with arrest, and requested the protection of the House, 
which was granted. '' But the pressure of the near proroguing 
of Parliament was too nuich even for the persistency and zeal 
of Randolph. June 11, after the third reading had been post- 
poned four times, he reported to the board that there was no 
probability of the passage of the bill at this session, and 
requested permission to take the aflidavits of several witnesses 
for future use.*' Ashurst intimated in a letter to the Connec- 
ticut governor that he used a certain interest he possessed in 
the House of Loixls to have the bill delaj^ed,* but declares that 
thev must send over some one to defend it in the next session. 

The early dissolution of Parliament, on the departure of the 
King for Ireland, checked but in no wise disconcerted the 
board and the promoters of the bill. It onh' served as a pre- 

eMass. Hist. Colls.. 6th series. III, 62. Sir Henry enlarged upon the value of his serv- 
ices, but there was much danger that the bill would pass the House of Ix)rds, at lea.st. 

f> Secretary Popple drew up a list of complaints of each colony stretching back for 
some years. B. of T Papers, Props., entry C, 67. 

<* Journal of House of Lords, XVI. ()8t»b. 

rfB. of T. Papers, .lournal F, 85. 

'Mass. Hist. Colls., 6th series. III, 75. Saltonstall thinks Ashurst's methods would bet- 
ter be kept quiet or they might prove disadvantageous to the colony. 
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lude to further efforts. July 16, 1701, Bass presented a 
memorial suggesting a commission of investigation into the 
state of proprietary and charter governments.* Thereupon 
the board ordered letters to be sent to Governor Blakiston 
in Maryland and Governor Nicholson in Virginia to get 
proofs of the charges, and the same instructions to be given 
to Dudley, Cornbury, and Randolph, who were preparing to 
go to America.* In the letter to Blakiston they said: ''The 
bill, by reason of shortness of time and the multiplicity of 
other business, not having passed into an act, and it being* 
very probable that the same matter may again come under 
consideration the next session, 30U are instructed,"^ etc. 
Ashurst wrote, November 1, 1701, to his Connecticut clients: 
" You must be prepared against another attempt upon yo"" 
charter b}'^ Act of Pari. Insolvent Randall (Randolph) & D. 
& another nameless friend'' was and are very active gentle- 
men against all proprietary governments."'' Penn wrote: 
" Those who seek to ruin the proprietaries, they say, will 
renew their bill, but try the Commons first. "-^ Penn himself 
made vigorous efforts to defeat the bill, raising a subscription 
among the Quakers in Pennsylvania to be used against it.^ 
In 1702 he wrote: "The Jerse3^'s surrender is an ugly pref- 
ace, however there is a higher hand to which I look.^^ The 
Lords of Trade have promised me to receive no complaints 
without the party sending them give them to the party they 
are sent against upon the spot * * * that no body may be 
murdered in the dark. A great reformative relief and for 
which American governments owe me their good will."* 

Even the good offices of Ashurst and Penn proved unavail- 
ing; the charters were to be placed in jeopardy once more. 
The board continued to represent the defenseless state of these 
colonies, which, in view of imminent war, was a serious charge, 
and in February, 1702, one of the secretaries of state sent the 

a B. of T. Papers, Props., G, 22. 
Mbid., Journal F, 107. 
c B. of T. Papers, Maryland, Entry B, 86. 
(i Lord Combury, without doubt. 
cMass. Hist. Colls., Gth series. III, S5. 
/Penn to Ix)gan» January 4, 1702. 
g B. of T. Papers. PI. Gen'l, E, 31. 

fi Quary claimed that Penn trusted his influence at court to carry through all his 
measures. 

i Janney, Life of Penn (Philadelphia, 1S8:^), p. 458. 
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board the heads of a new bill/* It proposed that the military 
government by sea and land should be reunited to the Crown, 
that the person deputed by the King^ as comniander in chief 
should superintend the customs and admiralty officers, that 
the civil authority and administration should rest where they 
were (as they did in corporations in England where the King 
had his governors); but that justice should run in the King's 
name, appeals above <£e300 value lie to him, and he should have 
a negative on all laws. Had the board of trade been content 
with these reasonable and moderate proposals, which a few 
years before they would have considered as embodying their 
policy, it is quite probable that such a bill could have been 
carried. But the board replied that the}^ were not "adapted 
to Proprieties in Generall nor are they proper for Pennsylva- 
nia in particular," that the chief ends proposed were to render 
the colonies mutually defensive, to suppress illegal trade and 
piracy, and prevent the escape of fugitives, "and that the 
Produce of the whole should be turned to the Benefit of Eng- 
land." This they thought could not be accomplished by these 
propositions, and they preferred the bill of the last session.* 
They were considering this matter for several days, and Feb- 
ruary 23 a counselor of the treasury informed the board that 
he had been directed to solicit the bill.^ But on March 3 the 
King unexpectedly died and Parliament was dissolved. This 
sudden turn of affairs and the downfall of the Tory ministry 
put an end to the first attempt at a wholesale confiscation of 
the charters by Parliamentary action. 

THE INFLUENCE OF THE ENGLISH CHURCH. 

The bill of 1701 was but a prelude to a second and more 
persistent attack upon the corporation and proprietary gov- 
ernments. It had formed an excellent precedent, had called 
attention to the misdemeanors of these governments, and had 
raised up a large crop of avaricious enemies, who hoped to 
exploit these colonies to their own advantage. After his fail- 
ure to lobby through the bill of 1701, ''.Ed ward Randolph seems 

aB. of T. Papers, Props., H, L3. 
ftB. of T. Papers, Props., Entry C, 383. 
t-Ibid., Journal F, 336, 338. 

^B. of T. Papers, Journals, show that after his final return to America his reports were 
shelved. He died in 1703, and was buried on the eastern shore of Virginia. 
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to have fallen into disrepute with the board. But his place 
both as surveyor-general of customs in America and as oppo- 
nent in chief of the corporation and proprietary governments 
was actively filled by Robert Quary, formerly governor for a 
brief time of South Carolina, later judge of the Admiralty in 
Pennsylvania.^ 

Lord Corn bury, the dissolute heir of the Earl of Claren- 
don and cousin of the queen, had been appointed the new gov- 
ernor of New York, and Joseph Dudley,* the renegade Puri- 
tan, had been placed in charge of Massachusetts. Both looked 
with envious eyes on the two small but thriving colonies east 
and south of their respective governments, and set systemat- 
ically to work to abolish the charters of these colonies and 
annex their territories to their commands/ Cornbury had 
already been gratified by an additional commission for the 
government of the two Jerseys, whose proprietors had made 
a forced surrender of their governmental rights to the Crown.^ 
"' We hear that the latter (the Jerseys) have surrendered their 
government to the King, which will be a leading case to the 
rest," wrote an inhabitant of Pennsylvania to the governor of 
Maryland at this time,* In a word, all those who were "gap- 
ing for preferment under the specious pretense of serving the 
King's interest"-^ were looking to the downfall of the corpo- 
ration and proprietary colonies as their best chance and in- 
citing the enmity of the board of trade by continued accusa- 
tions. 

A plan seems to have been on foot to introduce a bill for 
the overthrow of the charters in Queen Anne's first Parlia- 
ment, of December, 1702; but the board wrote to Dudley Jan- 
uary 26, 1703, that ''the time is too far spent to expect it 

a In South Carolina Quary was accused of complicity with pirates and deposed from his 
governorship (Historical Collections of South Carolina, I, 86). Possibly this accounts for 
his opposition to proprietaries. McCrady tries to clear him of the charge; but his record 
in Pennsylvania was not flawless. 

b Ashurst claimed he might have prevented Dudley's appointment had he been com- 
missioned to do so. Mass. Hist. Colls., 6th series, III, 39. 

c Dudley's *' son declared to a gentleman in his company at Stoningtown that within 
a year my L^ Cornbury would make 2 of his Commission™ (both of this province [Con- 
necticut] & who had shown themselves with the greatest heat ag'. the interests of this 
Government ) magistrates of this government, but we hope he will prove as false a prophet 
as accuser." Governor and council of Connecticut to Sir Henry Ashurst, August 29, 1705. 
Mass. Hist. Colls., 6th series. III, 304. 

rfSee Chapter II, ante. 

e B. of T. Papers, Props., K, 44. 

/Ibid., Props., G., 40, letter of William Penn. 
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from this present session."" In order, however, that the 
matter should be kept prominent, every possible opportunity 
was seized for presenting the project to the notice of the 
Queen in council. For example, in a representation on the 
subject of governors' salaries, April 2, 1703, the board con- 
cludes: 

As to Proprietary and Charter Colonies, viz. Rhode Island, Connecticut, 
Pennsylvania, Carolina, and the Bahama Islands we cannot propose any- 
thing upon this occasion. The governours of those colonies not being 
appointed by your Maj'ty, and depending upon the proprietors or People 
from whom they have mean uncertain salaries, which encourages them to 
connive at unlawful trade and other irregularities which mischief can only 
be remedied as we humbly conceive by reducing these colonies to an 
immediate dependence on the Crown. & 

Thus the people of the corporation colonies as well as the 
proprietors were kept in anxiety concerning .their charter 
rights and privileges. William Penn, after a hard fight with 
Quary before the board concerning the admiralty powers in his 
government, realized the temper of that body as adverse to all 
proprietary governments, and decided to follow the example 
of his New Jersey friends, and by making his own terms of 
surrender to get out of the difficulty before his charter was 
annulled in Parliament. May 11, 1703, he wrote to the board: 

**Hon*!*'® Friends Since I observe your bent is extreamly strong to 
bring all proprietary Governments more immediately under the disposi- 
tion of the Crown and the disadvantage they are and must be under on 
that account, I thought fit to lett you know that upon a just regard for 
the security of me and the people in our Civil rights * * * i shall 
upon satisfaction resigne to the Crown the Government thereof. "<^ 

With Penn, therefore, showing signs of yielding, with 
the pressure for union caused by the new French war, 
and the complete loss of the proprietary^ colony of the 
Bahamas, captured and sacked by the French and Span- 
iards in June and again in September, 1703,^ and with 
the return to power in England of the Tory party, 

aB. of T. Papers, New England, Entry D, 374. 

6 Privy Council Register, 1701-4, p. 366. 

cB. of T. Papers, Props., L, 28. See ante, ch. 2. 

dibid., Props., M. 2. A letter describing thecaptureof the Bahamas says: "These islands 
were out of the Queen's protection and independent of the Crown (one of the ill effects 
of Charters) * * * i hope this will induce the Queen to take that Government (and 
all the rest for they lye alike exposed) into her immediate protection. The naked and 
defenseless posture of the Proprieties in gen* 11 are unanswerable motives were there 
no others." 
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which believed in prerogative and supported the projects 
of the governors of New York and Massachusetts,'* there 
seemed few chances for the continuation of governments under 
charters. 

In addition to all these forces set in motion against the 
charter colonies, another agency was acting powerfully in 
opposition to them, because they were the homes and refuges 
of dissenters from the Church of England. Queen Anne 
was a devout and rigid supporter of the Establishment, and 
the English Dissenters, who had been tolerated and protected 
under William III, were being hard pressed by the test act 
and the occasional conformity bill. Meanwhile their colonial 
brethren, so long the dominant class in New England, New 
York, Pennsylv^ania, the »ferseys, and the Carolinas, found 
the powerful engine of the church establish jnent in use against 
their privileges and liberties.* 

Up to this time but few congregations of the Church of 
England had been organized in the Independent and Quaker 
colonies. King's Chapel, Boston, was a relic of the era of 
Andros. Christ Church, Philadelphia, founded in 1695, was 
an active center of the opposition to the Quaker ascendency 
and the proprietors' government.^ About the beginning of 
the reign of Queen Anne a new impetus was given to the 
Church of England party in the colonies by the organization 
for work therein of a missionary society known as the '' So- 
ciety for the Propagation of the Gospel." Its charter, 
granted in 1701, recites that, being informed that the provision 
for ministers in many of the plantations beyond the seas is 
very mean, and that many English subjects lack the adminis- 
tration of the sacrament, this organization has been incorpo- 
rated to remedy such condition of affairs.^ The first meeting 
was held at Lambeth June 27, and August 15 the society en- 
tered upon an inquiry into the religious state of the colonies, 
seeking information from colonial governors, from merchants, 

aCornbury's uncle, Lord Rochester, was a member of the Tory cabinet of 1702. Blath- 
walt was Dudley's patron. 

f> Penn wrote, August 26, 1901. " Nor is it the powers of Govm't alone that is here con- 
tended for. Liberties and the first inducem^* to undertake so hazardous and diflicult an 
Enterprise are struck at by that Bill, and must inevitably fall If carried on upon the bot- 
tom it now stands." B. of T. Papers, Props., G., 40. 

e B. of T. Papers, Props., G., 13. Petitions from the vestry of Christ Church complain- 
ing of the unjust discrimination against the Church of England on the part of Penn and 
the Assembly. 

rf Abstract of Charter (17Q;2), British Museum pamphlet. 



THE AMERICAN COLONIAL CHAKTER. 295 

and from the board of trade. Dudley furnished the infor- 
mation for New England, and Col. Lewis Morris for the Jer- 
seys and Pennsylvania.^ The report of 1702 says that "first 
having got the best information they could of the present 
state of the Christian religion in our American Plantations 
they find that in some places it is so sad and deplorable that 
there are scarce any footsteps of Religion to be seen among 
them."* In consequence the Rev. George Keith, with the 
Rev. Patrick Gordon, were sent out as itinerant missionaries, 
on the same ship with Dudley and Morris.^ Morris wrote 
about this time, "If the Church can be settled in New 
England it pulls up schisme in America by the roots, that 
being the fountain that supplies with infectious streame all 
the rest of America." '^ 

In Boston, Dudley^ seems to have played a double part, 
often attending King's Chapel and taking pains to let the 
authorities in England know of his zeal for the Established 
Church, while on the other hand he curried favor with the 
Congregational party by assuring them that at heart he was 
still an Independent, and b}^ continuing his membership in 
the church of his fathers.-^ In New York, Lord Cornbury 
attempted to prove his zeal for the Queen's service by 
supporting the Establishment, and forcing laws upon the 
assembl}^ for the payment of Church of England clergymen, 
combined with a petty persecution of the dissenting sects, 
especially the Puritans upon Long Island.^ In Pennsylvania, 
Quary was the leader of the Church party, and was using its 
influence to overthrow the proprietary government. ^^ It was 
at this time, also, that the High Church party in South Caro- 

a Digest of the Society (3d edition, 1892). 

b Account of the Society (1706), British Museum pamphlet. 

cS. P. G.— A. MSS., 1, 9. Keith, Travels (London, 1706). 

rfS. P. G.— A. MSS., 1,45. 

«Ibid., I, 9. Keith wrote, June 12, 1702: "Our worthy friend Governour Dudley is well 
* * * his Conversation [on the voyage] was both pleasant and instructive insomuch 
that the great Cabin of the ship was like a Colledge for good Discourse in matters Theo- 
logical and Philosophical, and very cordially he joined with us in divine worship, and 1 
well understand he purposeth to give All possible encouragement to the Congregation of 
the Church of England in this place [Boston]." 

/Palfrey, History of New England, IV, 297. 

J7S. P. G.— A. MSS. I, 50, 54, 105. 

^In 1704 the vestry of Christ Church, Philadelphia, petitioned Cornbury to persuade 
the Queen to take over the government of Pennsylvania, and appoint him governor. 
Penn charged that this was done by a packed vestry. (B. of T. Papers, Props., M, 22.) 
Keith was also making complaints and charges against the "great deficiency of Quaker 
Government." (S. P. G.— A. MSS., I, 89, 103, 119, 121; II, 23.) 
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lina, relying upon the support of the palatine, endeavored to 
drive the Dissenters from the assembl3\ The inhabitants of 
this colony were vigorously protesting against this policy, 
and the Society for tlie Propagation of the Gospel appointed 
a committee to act with the Archbishop of Canterbury and 
the Bishop of London in the House of Lords. Not until after- 
wards did the members learn that they had thus unwittingly 
played into the hands of the Dissenting party. ^ All this indi- 
cates that the new society was mixing in politics, and that its 
influence would be exerted in favor of the revocation of 
charter rights and the appointment of royal governors who 
would be zealous for the Church Establishment. 

Events in Connecticut were typical. In 1703 the society 
reported that ''In all the Provinces east of New York there 
are no Church of England congregations, neither in Connecti- 
cut, Narragansett, Plimouth, New Hampshire or Mayne, 
except at Boston." In 1704 Colonel Heathcote, of New 
York, who had a manor house on the borders of Connecticut, 
was elected a member of the Society for the Propagation of 
the Gospel, and, being a zealous churchman, looked about to 
see what could be done to further its interests in his neigh- 
borhood. November 9, 1705, he wrote a long letter to the 
society describing the colony of Connecticut and the oppor- 
tunity it afforded for missionary labors. 

There is no place on the Continent from whence ye church can have so 
fair an Opportunity to make Impressions upon ye Dissenters as in that 
Government. * * * It contains in length about 140 miles and has in 
it about 40 towns in each of which there is a Presbyterian or Independent 
Minister settled by their Law. * * * Tliey have an abundance of odd 
kind of Laws to prevent any Disenting from their Church and they look 
upon the Church as their most dangerous enemy. More than half the 
people think our Church to be little better than the Papist. 

He admits that the work will be diflScult and will meet with 
bitter opposition, but thinks the people should be undeceived 
in regard to the church and have an opportunity to have their 
children baptized.* In accordance with his suggestion, he and 
a Mr. Muirson, a missionary of the society settled at R3^e, 
N. Y., went on an itinerary into Connecticut, both of them 



aS. P. G.— A. MSB., II, 68, 149; III, 152. See Chap. II, ante, the Carolinas. 
6S. P. G., A. MSB., II, 117. 
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being fully armed. Colonel Heathcote wrote to the society 
that ''their ministers were very uneasy at our coming and 
abundance of pains were taken to persuade & terrify the 
people from hearing Mr. Muirson but it availed nothing."^ 
It is probable that but for the support and presence of so 
considerable a gentleman as Colonel Heathcote the Church 
of England missionary might have been imprisoned.* On his 
second coming into the colony there was a still greater com- 
motion. ''One of the Magistrates with some other Officers 
came to my Lodgings on Saturday and in the hearing of 
Colonel Heathcote and a great many people read a long 
paper. The meaning of it was to let me know that theirs 
was a Charter Government that 1 had done an illegal thing 
in coming among them to establish new ways of worship," 
wrote Mr. Muirson to the secretary/ complaining in detail 
of these laws, '' which being repugnant to the Laws of Eng- 
land is contrary to the grant of their Charter. And which I 
humbly presume if our Gracious Queen was acquainted with 
Her Maj'ty wou'd be pleased to disannull the same, or at least 
make it ineffectual against the settling the Nationall Church." 
The society took immediate steps to secure the repeal of this 
law,^ entitled ''Ecclesiastical," but recommended gentle 
means to their missionary.* Thereupon Colonel Heathcote 
replied: 

It would be a great breach of prudence and discretion to act otherwise 
for we are here in an enemies country and by the Laws they pretend to 
govern themselves: Independency & Presbytery are the established 
Churches and the Church of England the only Dissenters and indeed the 
only people they unwillingliest wou'd admit to have Liberty of Conscience 
amongst them./ I am sorry any body shou'd be so unjust in giving the 
Society an Acct of ye people of this Colony as that they are a well mean- 
ing & not a heady people, nothing being more true than the contrary. 

That the opposition of the Connecticut people to the Church 
of England missionary was due in part to their fear that it 
would militate against the continuance of their charter seems 

as. P. G., A. MSS., 11,165. 

^Ibid., Ill, 156, 173. Colonel Heathcote was being urged for governor of New York, 
and the Society for.the Propagation of the Gospel was supporting him. 
cS. P. G., A. MSB., Ill, 76; April 14, 1707. 
dS. P. G., Journal, I, 127. 
«Ibid., A. MSS., Ill, 168. 
/Ibid., A. MSS., Ill, 187. 



298 AMERICAN HISTORICAL ASSOCIATION. 

evident from a letter to the secretary of the society, somewhat 
later (July 25, 1710): 

By this conveyance come some papers from Connecticut * * * there 
want not those who say there are some entertain hopes of overturning the 
Government, and wou'd use the Church as an engine to do it^ how true that 
is I dare not say. « 

BILL OP 1706. 

The active opposition of the ecclesiastical authorities, added 
to the private schemes of the governors of Massachusetts and 
New York, the public accusations of the customs officials,* 
and the strong desire of the board of trade to produce uni- 
formity in colonial administration, led to now attempts to 
introduce into Parliament a bill to destroy all colonial 
charters. 

Dudlev had brouo'ht over with him a commission similar to 
Lord Bellomont's to command the Connecticut militia^ and 
also that of Rhode Island. As soon as he had arranged affairs 
in Boston he went on to Rhode Island to publish this commis- 
sion. '' Thereupon ''the Quakers raged indecently, saying 
they were ensnared and injured," and refused his right to re- 
view the militia, signifying "they would rather lose all at 
once than by pieces," and insistmg that, by their charter, 
power of the militia was granted them. Dudley intimated 
that the majority of the people would pray to be taken under 
the Queen's government, but dared not. The board in conse- 
quence helped on his scheme by representing that, this being 
an ''extraordinary exigency," Dudley should be appointed 
governor. ^ The petition of the colony in justification of their 
action was presented by William Penn, who served them as 
agent in this emergency, and by whose influence the danger 
of a royal governor was averted. 

Dudley then accused Rhode Island of opposition to the 
Admiralty court, and secured the repeal of an act of the Rhode 
Island assembly, whereby they claimed Admiralty jurisdic- 



aS. P. G., A. MSS., V. 143. A church was founded at Stratford, with Muirson as pastor, 
but after his death, in 1709, no missionary was appointed for Connecticut until 1722. 

6 Representation of a custom-house official in New York, June 26, 1703: "All the labor 
and industry in the proprietary governments is of no advantage to the Crown." Harleian 
MSS^ (British Museum), 6273, No.l. 

c Ashurst secured a restriction in that of Connecticut, that the militia was only to be 
called out for Connecticut's defense. Mass. Hist. Colls., 6th series, III, 119. 

<l B. of T. Papers, New England, Entry I), 285. 

t-Ibid., Props., Entry D, 244. 
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tion. * His claim that they had refused to allow the condem- 
nation of a valuable prize ship that had been captured by a 
privateer^ and brought into Newport awoke a chorus of indig- 
nation against Dudley, who had declined to condemn the prize 
without a bribe of £50 from the owners of the privateer/ 
The testimony of the Admiralty officers in favor of the colony 
made him drop this charge in regard to the Admiralty for 
others that could be better substantiated. The irregularity 
most likely to be condemnatory was that concerning war and 
defense. Dudley complained that seamen and impressed 
soldiers escaped by scores to the charter governments, which 
refused all assistance in times of extreme danger. ^' Corn bury 
put in the same charges against Connecticut, "who will not 
raise a Quota until they have applied to the Queen & received 
her answer.''^ He urged the confiscation of their charter on 
this ground, and because they filled Long Island with contra- 
band goods, and the people of the east end of that island chafed 
at belonging to New York and were " full of New Plngland 
principles." He wrote, September, 1703, that Rhode Island 
and Connecticut would tiot furnish their quota until compelled 
to, either by some act of Parliament or such other method as 
the Queen shall use. ''They hate anybody that owns sub- 
jection to the Queen. That our people find every day; for if 
any of our merchants of this place goes to sue for a just debt 
in the court of Connecticut, to be sure he shall have no right 
if his suite is against one of that colony.''-^ Dudley represented 
that, taxes being nuicli lower in these colonies, man}^ inhabit- 
ants of Massachusetts were enticed away and the prosecution 
of the war suffered.^ All these charges were successively 
represented to the Queen by the board ^* and led to the attempt 
to appoint royal governors for these colonies in 1704.^ Sir 
Henry Ashurst wrote concerning these charges: '^ I am sence- 

(t B. of T. Papers, Props., M 3. The Board of Trade suggested that the passage of such 
an act was sufficient to justify forfeiture of their charter, but the attorney-general decided 
otherwise. 

ft Ibid., New England, M, 37; Entry E, 92. 

<• B. of T. Papers, New Eni^land, P, 36, 37. 

rflbid., New England, N. 22, 38; Entry E, 346. 

elbid., New York, W, 27, 28, 30. 

/Ibid., New York, W, 30, Printed N. Y. Col. Docs., IV,. 1070. 

a Ibid., New England, N, 38. 

/« Representations of Board of Trade, July 16, 1703, B. of T. Papers, New England, Entry 
E, 92; Jan. 13, 1704, B. of T. Papers, Props., Entry D, 403: Feb. 16, 1704, B. of T. Papers, 
New England, Entry E, 206; July 10, 1704, Ibid., New England, Entry E, 358. 

< See ante, ch. 3. 
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able Dud: & Co. doe complain of yo'' not sending yo"" quota 
that they may put the money in their pocketts. " * * ♦ 
There is nothing of his complaints but stricken at the Gouver- 
ment, and therefore the Generall Assembly ought so to take 
it; and if once you are hectored or worried out of yo' gouvern- 
ment, then fairwel to yo"" liberty es."* 

Failing in the attempt to secure the governorship of these 
colonies by executive action, the board revived the old 
project of a bill against all the charters, and sent to the gov- 
ernoi*s of New York and Massachusetts to serve notice on the 
governors of Rhode Island and Connecticut and to produce 
evidence and depositions of witnesses to prove their charges.^ 
The charges were a repetition of the previous ones, that 
these colonies broke the acts of trade, harbored pirates, con- 
cealed deserters, refused quotas for the war, protected 
debtors, forbade the laws of England to be pleaded in their 
courts, denied appeals, rejected the vice-admiralty commis- 
sions and commissions to command their militia. '' In addi- 
tion, Rhode Island was charged with disrespect and contumely 
toward Governor Dudley, and Connecticut with having an 
ecclesiastical law "which extends even to the Church of 
England.''^ The charges against the two small corporation 
colonies were received by Dudley and Cornbury in July, 
1705, and they at once took every means at hand to procure 
proof of all past misdemeanors of Rhode Island and Connecti- 
cut. Both complain of the difficulty of procuring evidence, 
"lesser persons being afraid to be known to attend me, 
alledging they cannot live in their province in peace, if it 
once be known they have given evidence against."-^ After 
three months' persistency Dudley sent over his affidavits in 
proof of his charges, saying that he hopes they are very 
plain, that he has taken all manner of pains with them. ^ An 
examination of the proofs shows the slight foundation on 



a The charges against Dudley for taking bribes were not confined to this occasion. 
See Mass Hist. Colls., 6th series, III, 384. 

bMass. Hist. Colls., 6th series, III, 298. 

cB. of T. Papers, Props., N, 42, April 18, 1705; Journal, I, 361 

dB. of T. Papers, Props., Entry D, 134; Entry E, 140. Printed in R. I. Col. Recs., IV, 14. 

eThis was part of the Society for the Propagation of the Gospel's activity. 

/B. of T. Papers, New England, P, 68; Dudley to the Board, November 1, 1705. 
Cornbury wrote that the magistrates frightened the people from coming to him. Ibid., 
New York, V, 22. 

(/Ibid., New England, P, 68, 77. 
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which such a superstructure of charges was built. In reply 
to the thirteen specific charges, Dudlej^ secured the testimony 
of but two men, James Menzies, "a practioner in the Rhode 
Island" courts, evidently one of his tools, and Nathaniel Cod- 
dington, who had a personal grievance against the Rhode 
Island government. ^ In rebuttal of the serious charges 
made against them, the Rhode Island government took imme- 
diate steps for their own defense. They appointed an English 
Quaker, Wharton, as their agent, and sent him an answer in 
detail, which was duly presented to the board. * Most of the 
charges they stoutly denied. In regard to the quota, they 
had been informed by counsel learned in law that they were not 
obliged to furnish a quota to other provinces; nevertheless 
they have done so and their militia did good service in 
defending the frontier. They were also a ''frontier by sea," 
and had raised large taxes for fortifications. 

Cornbury and Dudley furnished the Connecticut govern- 
ment, at its request, with a list of the charges against them. 
Winthrop courteously replied to Dudley that "it happens 
well they are fallen in your hands, who as I know you can, soe 
I hope you will certify to their Lordships they are wholly 
groundless."^ But Dudley sent over a list of proofs, '^ includ- 
ing Hallam and Palmes's appeal case, and charges that Con- 
necticut had refused a quota for the war. Cornbury's afiidavits 
in regard to Connecticut are interesting. He inclosed a book 
of their laws, marking several as being repugnant to the laws 
of England, and saying that the first law abrogates all the laws 
of England at once. ^ He inclosed a long list of depositions-^ 
proving the ecclesiastical arrangements for town rates for the 
minister's salary, and that no other service except that author- 
ized was permitted. For the breach of this rule two men 
were then in gaol. He inclosed many papers that had been 
used in the Hallam appeal case, and even brought up the har- 
boring of the regicides, Whalley and Goffe, after the Restora- 
ation of 1660. A certain Sackett testified that he was talking 
with the high sheriff of New London, who said "that they 
had nothing to doe with the Queen nor ye Queen hath nothing 

a Dudley's affidavits are in B. of T. Papers, Props., 0, 12, 13, 14. 

6 Ibid., Props., O, 27. 

dbid., 19. 

dibid., 20. 

«B. of T. Papers, New York, V, 22. 

/B. of T. Papers, Props., O, 39-47. 
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to doe with them for they would Loose their Lives before 
they would loose their privileges except the Queen herselfe 
came to Demand it."" And at New Haven he had heard one 
say that ''they would never loose their Charter and their privi- 
ledges, they would first Loose their Lives or words to that 
effect."* The captain of the fort at Say brook said that "if 
ye Queen sent any of her officers to take away any of their 
privileges that the}- had Good arms and men to Defend them- 
selves and would doe it, and would serve them worse than ever 
S*^ PMmund Andros 3^e late Gov*" of New York was served."* 
Meanwhile the difiiculty with the Mohegan Indians arose, 
which was to drag on so many weary years, and this increased 
the colon} 's jeopardy.' It was a land-grabbing scheme con- 
cocted by Dudley and his associates, and entered into by the 
disappointed Palmes and Hallam, of the appeal case. The 
Indian sachem, Owaneco, son and heir of Unca, who stood by 
the colony in the Pequot war, whs prevailed upon to consider 
himself and his tribe as wronged by the appropriation of their 
lands by the Connecticut government and to deed his title in 
these lands to the aforementioned gentlemen. They there- 
upon conveyed Owaneco to London, where he posed as an 
Indian prince, and his wrongs were conmiented upon and 
enlarged. Blathwayt, one of the board of trade, became 
Owane(^o's patron, ^^ and succeeded in getting a commission 
appointed to investigate the Indians' claims on the ground. 
It was to be composed of the chief enemies of the colony and 
presided over by Dudle}^'^ In August, 1705, he came down to 
Stonington in great state, and, arrogantly refusing to notify 
the colonial government, held the court of commission against 
the protest of the Connecticut authorities.^ After a pretended 
inquiry, which examined the evidence for one side only (the 
Connecticut authorities forbade the recognition of the juris- 
diction of the commission), a verdict was given in the 
Indians' favor, and judgment was pronounced that the colony 
should immediately vacate their lands and pay the costs of the 



'iB. of T. Papers, Props., O. 47. 

^Ibid. 

f^See "Mohegan Land Controversy," New Haven Historical Society Papers, 111,205; 
also " Talcott Papers," Connecticut Historical Society Collections, IV. The case was not 
settled until 1771. 

</Mass. Hist. Colls., (ith series. III, 378. 

<" Commission emiM)wered March 3, 17()4. 
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investigation. These were placed at the enormous sum of 
£673 12s. 8d/' Dudley also complained of insolent treatment 
by the colonial authorities, and his letters, reaching England 
at this same time, insinuatt^d that the orders of the royal com- 
mission would not be obeyed, and thus made the case against 
the colon}'^ all the darker. 

The animus of the board of trade is shown by the fact that 
they waited neither for the proofs and affidavits of the charges 
they had sent over nor for the colonies' replies, but on the 
receipt of a letter from Dudley, dated July 25, 1705, com- 
plaining of the slothfulness of the two small colonies in send- 
ing men and money for the war,'' thc}^ sent in a representation 
to the privy council that both Connecticut and Rhode Island 
continued disobedient.'" This provoked an order in council 
of the same date (December 20, 1705), directing them to enu- 
merate the several misfeasances and illegal proceedings of 
the said charter governments and proprieties in America and 
the advantages that would arise from reducing them.'' The 
board took up the matter with alacrity. By January 10, 1706, 
it had drawn up an elaborate accusation of the charter gov- 
ernments, repeating, on the authority of Dudley and Cornbury , 
the charges alread}- cited, and adding to them the general 
accusations that the colonies broke the acts of trade, did not 
present their governors for Her Majesty's allowance, denied 
appeals, made laws conti'ary to those of England, harbored 
pirates and deserting soldiers, and the more specific charges 
that they encouraged woolen manufactures, refused obedience 
to the royal commissions and proclamations (especially to that 
in regard to coin^), and in general misused the powers intrusted 
them by their charters and assumed an independency detri- 
mental to the good of the colonies and the Kingdom.-^ Fol- 
lowing this general representation, the irregularities of 
Massachusetts, Rhode Island, and Connecticut were cited in 
detail, including the report of the Mohegan connnission, just 
received. No mention was made of the Carolinas or Pennsvl- 



aB. ef T. Papers, Props., O, 8. 

f> Ibid., New F^nglaiid, P, 68. Dudley demanded that the quota of Conneeticut should be 
in the same proportion as in the former New England Confederation, CO to 100 for Massa- 
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clbid., New England, Entry F, 65. 
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vania, but a poHtscript (lesci'i))ed the loss of the Bahamas, 
through the failure of the proprietors to protect them. The 
result was what the enemies of the charters had hoped — an 
order in council was speedily drawn" to bring in a second bill 
against the charters, this time in the House of Commons. It 
was entitled "A Bill for the better Regulation of Charter 
and Proprietary (xovernments in America and for the Encour- 
agement of the Trade of this Kingdom and of Her Majesties 
Plantations," and was a modification of the bill of 1701,* 
omitting New Hampshire and the Jerseys, and making no 
mention of the ''adjacent territories" of Pennsylvania. In- 
stead of repealing certain clauses in the charters, it vested in 
the Queen the sole power of governing and of appointing 
magistrates, with a reservation that the laws passed previously 
by the assemblies and approved l)v the Crown were to be in 
force, but hereafter all laws must receive the governor's assent 
and appeals nuist be allowed as in her Majesty's other plan- 
tations. The ])ill was submitted for the board's approval,*^ 
and was presented to the House of Commons by Mr. Blath- 
wayf' February 23, 1700. 

But the Tor}' majority was already weakening and Sir 
Henry Ashurst"^ was able to use his Whig influence to such 
advantage that the bill never reached a second reading/ In 
fact, the influence of the arch conspirators against the char- 
tered privileges of Rhode Island and Connecticut had begun 
to wane. Cornbury had made himself so unpopular and had 
amassed such an array of debts that protests against continu- 
ing him in oflice were already being heard in high places; 
and spite of his great connections, the Queen was obliged to 
supersede him in 1708.^ Dudlc}-, too, found himself in much 

aB. of T. Papers, Props., O, 28, February 7, 1706. 

6 Ibid., Props., Elntry E, 324. 

clbid. 

rf House of Commons Journals, xv, 151. 

e His cousin. Lord Cowper, had superseded a Tory as Chancellor in 1705. 

/Palfrey, History of New England, iv, 369, says that the bill passed the Commons, but 
was thrown out in the House of Lords. The House of Commons Journal proves other- 
wise. Ashurst wrote May 4, 1706: "They brought in a bill last sessions of Parliament to 
take away your charter, but I made such interest again.st it with some of the leading^ 
men of the House so that it was thrown out at the first reading. I have the vanity to 
say that if you had not employed me you would have been in a sad condition this day." 
To the governor a\id council of Connecticut. Mass. Hist. Colls., 6th series, iii, 384. 

(/S. P. G.— A. MSS. " I hear there is another gov coming for these provinces [New York 
and Jerseys] people are sorry 'tis another Lord, for they say there never came a good 
one to these parts." 
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trouble. He was accused of treacherous correspondence with 
the French.^ His friend and patron, William Blathwayt, 
was removed from the board of trade early in 1707, and, in 
fact, the entire board was changed and put into Whig hands. 
Dudley maintained himself by truckling and backing down 
from all the positions he had taken. In October, 1706, he 
asked pardon for his zeal and defended himself against the 
charges of personal interest in the Mohegan matter, protest- 
ing against the enmity of Sir Henry Ashurst, and hoping he 
would not be made a sacrifice to Connecticut and Rhode 
Island and their agent, who were angry at his obedience to 
the Queen's commands.* In May of this same year Sir 
Henry Ashurst wrote to Winthrop: "I hope Mr. Dudley for 
his great guilt will be turned out of his government. * * * 
I told the Lords that if the Queen would give me ^1,000 per 
annum for me and my heirs to undergoe the trouble and 
expence I have had (for sixteen years last past) to obstruct 
the designes and malicious contrivances of one man to oppress 
and enslave N: England, I would not accept it."^ But 
Dudley's power for harming them was nearly at an end. He 
wrote the new board in most obsequious terms and with great 
laudations of the Rhode Island authorities;^ and Ashurst 
informed the Connecticut authorities that they no longer 
need fear if they kept within the bounds of their charter 
privileges and passed no laws repugnant to those of England.* 
Thus the second attempt to annul the charters of the 
American colonies by Parliamentary action came to nought. 
The Whig and dissenting interests in England regained power 
in time to serve their brethren on the farther side of the 
Atlantic. 

ACT UPON FOREIGN COIN. 

The new board of trade, appointed in 1707, adopted a some- 
what diflFerent method of obtaining information in regard to 
the proprietary and corporation colonies. Instead of depend- 

a Palfrey, New England, IV, 297. 

6B. of T. Papers, New England, Entry E, 267. A commission of review in the Mohegan 
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ing upon the chance information of neighboring royal gov- 
ernors, they sent out a circular letter to all the proprietary 
colonies requiring their own governors to give information of 
the colonies' condition from time to time, and propounding a 
series of questions to be answered as to the number and occu^ 
pations of the inhabitants, the militia arrangements, the state 
of trade and manufactures, and the form of the government. ^ 
The answers to these queries form a valuable source of infor- 
mation for the conditions of the colonies in the early eight- 
eenth century. 

The policy of the reorganized board in opposition to the 
charter privileges does not appear to have taken immediate 
shape. But complaints still came to them of illegal trading, 
and that the principles propagated in the chartered colonies 
infected those under direct royal control and stimulated them 
in opposition to the English policy. The specific complaint 
that led the board to take action was of their disobedience to 
a royal proclamation fixing the values of the foreign coins 
that passed current in the colonies. It arose from a report of 
the governor of Barbados that the island colonies were being 
drained of their coin by those of the mainland, especially 
those under proprietors. The lack of a mint in the colonies * 
and the constant loss of specie b}^ the enforced English trade 
made the problem of currency a very serious one. William 
Penn wrote in 1701: '^The whole continent labours under the 
want of money to circulate trade in the respective Govern- 
ments, which has put Boston herself upon thinking of Tickets 
to supply ye want of co^-n, and New York, as well as this 
Province are following."^ Several of the colonies sought to 
maintain a balance of coin in their favor by receiving it at 
higher rates than it passed current elsewhere, and a bill passed 
by the Massachusetts assembly to that effect attracted the 
notice of the board of trade in 1703. The attorney-general 
was consulted to know whether the Queen might not by royal 
prerogative fix the rates of foreign coin for the colonies,^ and 
he gave it as his opinion that these might be prescribed in the 

a B. of T. Papers, Props., Entry E, 462. A similar form for New York is printed in N. Y. 
Col. Docs., V, 5-7. 

6 A proposition to establish a mint was rejected by the board of trade in 1700. I^ocke, 
however, favored the plan. B. of T. Papers, PI. Genl., D, 43; Journal, E, 110. 
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proprieties as well as in other governments. ^ Accordingly 
the Queen, after consultation with the lord treasurer, issued 
such a proclamation June 18, 1704,* and sent it to the pro- 
prietors with an estimate made by the master of the English 
mint. 

The difficulty of enforcing this ordinance was very great. 
Governor P]v ans, of Pennsylvania, wrote that he had published 
the proclamation, but that the merchants would not conform 
to it. This was due to "no slack in the governor," but to 
^^ that liberty that Trading men will always take in their own 
bargains."^ Cornbury made its nonobservance a cause of 
complaint against the Connecticut government.^ In 1705 the 
board consulted the attorney -general, saying that, being daily 
pressed by complaints from the plantations of the unsettled 
state of coin, they wished to know whether the proclamation 
should be revoked or reenf orced,* to which he replied that the 
rates fixed by the proclamation were legal tender throughout 
the colonies, but it could not be considered an oflfense in pri- 
vate persons to receive coins at a higher rate, and that the 
mischief could only be remedied, as it had been in England, 
by an act of Parliament, laying a penalty on all persons receiv- 
ing these coins at higher than legal rates. If the governments 
of the proprieties made laws to give the coins a higher rate 
than that fixed by the proclamation thej^ would forfeit their 
charters, or at least the law making powers embodied in 
them, but they could not be held responsible for the acts of 
particular colonists.-^ 

The matter being merged in the bill of 1706, it was not 
considered separately until after the failure of that measure. 
In l7o7 the board took it up again, and on June 10 made a 
representation to the Queen in council on the complaint of 
the Barbadians, citing the above opinion of the attorney- 
general, and requesting a bill for enforcing the proclamation 
and also one that propriety and charter governments be 
brought under Her Majesty's immediate government.^ This 

aB. of T. Papers, PI. Genl., F, 16. 

Mbid., PI. Genl., G, 1. The estimate of value of foreign coins; pieces of eight varied 
from £4 6s. to £3 7is., according to date and place of coinage, 
c Ibid., Props., N, 364. 

rfSee list of complaints, January 10, 1706, ante. 
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was followed by a similar representation to the House of 
Lords November 27 of the same year.^ The Lords' commit- 
tee ordered the board to lay before them the charges they 
had prepared against the chai'ter governments of Rhode 
Island and Connecticut or any propriety government.* In 
response the board sent all the papers connected with the bill 
of 1706, as well as a copy of the bill itself.^ The bill for 
" ascertaining the Rates of Foreign Coins in Her Majesty's 
Plantations in America" went through Parliament in due 
course.^ It provided for fine and imprisonment of any who 
took foreign coins at a greater than the legal rate; but the rider 
to forfeit the charters of the colonies was smothered in the 
committee of the House of Lords and never came before 
Parliament. * 

BILL OF 1715. 

For several years after this the colonies with charters were 
exempt from fears of their revocation. Not until 1712 was 
alarm again felt. The Tory goverment, under the leadership 
of Bolingbroke, seems to have meditated some sweeping change 
in the colonial system which should increase the royal prerog- 
ative and render the system of government more uniform.-^ 
This doubtless arose from the negotiations for the peace of 
Utrecht and the necessity for arranging a government for the 
new territory ceded by the French. Connecticut appointed a 
committee to consult with Rhode Island and Massachusetts, 
and sent their agent £300 to be used in defeating the design.^ 
Their precautions were apparently successful, or else the 
speedy demise of Queen Anne (August 1, 1714) and the break 
up of the Tory party hindered the fulfillment of the project. 

The New England colonies and the dissenting interests 
throughout America hailed the accession of the first George 
with great joy. They felt that their difficulties with the 

a Missing in the papers of the board of trade. 

6B. of T. Papers, Props., P, 16, January 7, 1708. 

dbid.. Journal M, 8. 

^Statutes of the Realm, 6 Anne, c. 30. 

«This action does not appear to have been known in the colonies or to have created 
any alarm. Penn vs^as in treaty for a surrender of his government, and his favor at 
court may have been used to kill this portion of the act. 

/Connecticut Colonial Records, IV, 410. Their agent. Dummer, informed the colony 
that a design was on foot for a new modeling of the plantations and an altering in the 
civil governments. August 1, 1713. 

ylbid., 414. 
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home government would henceforth be slight. Dudley was 
superseded by the change. Quary, their persistent enemy in 
the customs office, was dead. Complaints were much fewer 
than previously and less circumstantial. Nevertheless, one 
of the first acts of the new Whig government was to bring in 
a bill, August, 1715, for the forfeiture of all the charters. 
The occasion for it was the attack of the confederated Indians 
upon the South Carolina settlements and the threatened ex- 
termination of that colony. The colonists in despair appealed 
to the proprietors, and they in turn to the Government, for 
soldiers and aid in their extremity. The agents of the colon- 
ists, who had recently been sent over to protest with the pro- 
prietors against the extraordinary powers gmnted to Nicholas 
Trott, chief justice of the colony, had received these instruc- 
tions: ''In case the proprietors do not redress our grievances 
* * * we direct you to apply yourselves to a superior 
power. "^' They lost no time in appealing both to the board of 
trade and to Parliament,* asking that South Carolina might 
be taken directly under royal government. The board there- 
fore demanded at once of the proprietors whether, in consid- 
eration of military relief furnished, they would be ''willing to 
surrender their Government to the King."^ The proprietors 
promptly refused, saying that several of their number were 
minors and could not surrender their right, but if the King 
would advance them money in this exigency he could hold a 
lien on the colony for repayment. ^^ Thereupon the board 
laid the matter before the secretary of state, July 19, 1715, 
and suggested that the King, by legislative action, take the 
distressed colony directly under his protection.^ This seemed 
all the more desirable since the Bahamas, held by the same 
proprietors, had lain waste and defenseless for many years. 

The committee of the House of Commons, to whom had 
been referred the petition of the agents and of several mer- 
chants on behalf of Carolina, ordered the board to furnish 
them with all papers they had upon this subject,-^ and August 
10 leave was given to bring in a "Bill for the better regula- 

aMcCrady, History of South Carolina, I, 631. 

ft House of Commons Journal XVIII, August 2, 1715. 

cB. of T. Papers, Props., Entry F, 442. 

dibld., Props., Q. 48. 

elbid., Props., Entry F, 454. 

/Ibid., Props., Q. 51, 52; Entry F, 461. 
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tion of Charter and Proprietary (Tovernments. " " The follow- 
ing day the board of trade discussed the bill and agreed to 
the draft as sent theni.^ William Popple, their secretary, 
was employed in prosecuting it, and August 18 and 15 
it passed the first and second readings, respectively. '' This 
sudden and unexpected danger to the proprietorships and 
governments under charters produced a storm of petitions to 
save the interest of various persons. Lord Guilford, guardian 
of the minor Lord Baltimore, appealed in his behalf. The 
guardians of the minor proprietors of the Carolinas, as well 
as the trustees of the Penn estate and the agents of Massa- 
chusetts, Connecticut,'^ and Rhode Island* put in their pro- 
tests.-^ These petitions and the evident injustice that would 
be done to many subjects by the passing of this bill, as well 
as the influence of Lord Cartaret (afterwards the famous Lord 
Granville, who was already becoming prominent and had 
recently become palatine of Carolina), prevailed with the 
committee of the House, which smothered the bill in commit- 
tee. It was at this time that Jeremiah Dummer wrote his 
famous Defence of the New England Charters. It was not 
published, however, until 1721, when it was dedicated to Lord 
Cartaret, then secretary of state. ^ 

This was the last attempt of the legislative power of England 
to vacate all the colonial charters at one blow, and "unsum- 
moned, unheard, deprived them in one day" of their valuable 
privileges. 

DEFENSE OF CHARTERS. 

The bill of 1715 had been warded off, but alarm continued 
to be felt for the charters. The Connecticut assembly thought 
it necessary to encourage their agent with sufficient money 

"The text of this bill is not amonjif the papers of the board of trade, nor have I found 
,it but evidence points to its being a repnKlnetion of that of 1706. 

6 Ibid., Journals, R-.-SlG, 217. 

oThe desire to increase the Crown revenues was one large motive in introducing this 
bill. Blathwait was now collector of customs revenues for America, and he had reported, 
April 11, 1714, that the charter governments did not hold themselves accountable to the 
Crown for any report of their revenues. Cal. Treas. Papers, (^I^XXIV, fiO. 

d Jeremiah Dummer succeeded Sir Henry Ashurst as agent for both Massachusetts and 
Connecticut in 1710. 

e Richard Partridge was the Rhode Island agent. Palfrey says, appointed for this emer- 
gency. There would scarcely seem to have been time to so commission him. 

/House of Commons Journal, XVIII, August 10-19, 1715. 

c Tyler, History of American Literature (New York, 1878), says this was not published 
until 1728. The British Museum copy is dated 1721, and it was the exigencies of that 
year that called for its publication, 
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for extraordinary charges in the future." The new gov^ernor 
of Massachusetts sought to gain favor with his colony b}^ 
promising to defend its charter if attacked.* Such precautions 
were not needless. Complaints continued to come in from 
those who hoped to profit by charter revocation.^ Cummings, 
custom-house officer at Boston, wrote in 1717: ^'The Charter 
Governments are all enemies of the prerogative, and it would 
be a service to the Crown if they were all taken away."^ The 
board of trade continued to make to the King representations 
to that effect, which might have been more effective had not 
that bureau become by this time something of a sinecure and 
of slight importance in dictating policy. July 9, 1719, on 
presenting some Pennsylvania laws that had been examined, 
they reported, ''We are of opinion that the plantations will 
never be upon a right foot until the dominion of all the pro- 
prietary colonies be resumed to the Crown ;"^ and in 1721, 
encouraged by their success in placing Carolina under a royal 
governor, their representation was sufficiently strong to cause 
alarm among the proprietors and the colonial agents.-^ It was 
thought wise to publish Dummer's ''Defence," and in the 
dedication to Lord Carteret he says: "Having lately had the 
Honour of presenting the Humble Address of the Province of 
the Massachusetts Bay to His Majesty for the continuance of 
their Charter Privileges, which they apprehend in some Dan- 
ger; It seem'd agreeable at the same time to explain the 
Right which the Charter Governments have to those Privi- 
leges." Then follow his four famous arguments: 

" 1. Charter governments have a good and undoubted right 
to their charters. 

"2. That they have not forfeited them b}^ misgovernment 
or maladministration. 

" 3. That if they had, it is not to the interest of the Crown 
to accept these forfeitures. 

" Conn. Col. Recs., IV, 52*2. Is this a hint of the method by which the bill was defeated? 

I* Mass. Hist. ColKs., 5th aeries, VII, 77. Letter from Governor Burgess, February l:J, 171(). 

<• B. of T. Papers, Props., Q, 81., A memorial from a British merchant offering the sug- 
gestion that, by taxing the products of Great Britain the colonies "ipso facto forfeit their 
charters." 

d Ibid., New England, V, 134. 

e B. of T. Papers, Props., Entry G, 204. 

/This was occa.sioned by a quarrel between Governor Shute and the assembly in Mas- 
sachusetts. Palfrey, History of New England, IV, 415, note. The memorial of the board 
is printed in N. Y. Col. Docs., V, 603.' 
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'* 4. Observations on the extraordinary method of proceed- 
ing against charters by a bill in Parliament." 

In regard to the second point at issue, he called attention to 
the fact that it was impossible for arbitrary power to be exer- 
cised in the charter governments, since the people had a 
remedy in their own hands in the frequent election of magis- 
trates. ''The Fact is apparent that these Governments, far 
from retrenching the Liberty of the Subject, have improv'd 
it in some important Articles." He instanced the enrollment 
of lands, the choice of juries, the easy, quick, and cheap 
redress in the courts of law, as compared with the delays and 
expense of the English courts. In regard to the third point 
he wrote: 

The sum of my argument is, That the benefit which Great- Briimn 
receives from the Plantations, arises from their Commerce: That Oppres- 
sion is the most opposite Thing in the World to Commerce, and the most 
destructive Enemy it can have: That Governours have in all Times, and in 
all Countries, bin too much inclin'd to oppress: And consequently, it cannot 
be the Interest of the Nation to increase their Power and lessen the 
Liberties of the People. I am so sanguine in thi& Opinion, that I really 
think it would be for the Service of the Crown and Nation to incorporate 
those Governments which have no charters, rather than Disfranchize those 
that have. 

And finally, on the method employed during the past twenty 
years, Dummer concludes: 

It seems therefore a Severity without a Precedent, that a People who 
have the Misfortune of being a Thousand Leagues distant from their Sov- 
ereign, a Misfortune great enough in it self, should unsummon*d, unheard, 
IN one Day be deprived of all their valuable Privileges, which they and 
their Fathers have enjoy'd for near a Hundred Years. It*s true, the Legis- 
lative Power is absolute and unaccountable, and King, Lords and Com- 
mons may do what they please; but the Question here is not about Power, 
but Right: And shall not the Supream Judicature of all the Nation do right? 
One may say, that what the Parliament can't do justly, they can't do at 
all. In maximis minima est licentia. The higher the Power is, the greater 
Caution is to be us'd in the Execution of it, because the Sufferer is help- 
less and without Resort. 

This polemic made a strong impression and had the desired 
effect. Legislative action against the charters was checked, 
and the board of trade contented themselves with attempts to 
secure the voluntar}^ surrender of the charters, either by pay- 
ment, as in the case of the Carolinas and Pennsylvania, or by 
making the advantages of surrender apparent to the corpora- 
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tion colonies. The latter plan was tried with Rhode Island 
and Connecticut during the boundary disputes between those 
two colonies in 1723. In a representation of the board of 
trade, to whom the matter had been referred from the privy 
council, after signifying their opinion in regard to the bound- 
aiy right, they concluded: 

Considering therefore the matter in Dispute has no relation to private 
Property, that the contest, which is purely for Government and Jurisdic- 
tion has already lasted sixty years * * * it were to be wished they 
would both voluntarily submit themselves to His Majesty's immediate 
Government, as some other Colonies have done, and that they might be 
annexed to New Hampshire. « 

An order in council was accordingly issued to that eflfect 
and sent over for the colonies to consider and reply.* 

Rhode Island was at this very time petitioning against a 
bond being taken of her governor to observe the Acts of 
Trade as contrary to their charter,^ and this appears to have 
aided the desire for surrender. The replies of the two col- 
onies were characteristic and ihteristing. The response for 
Rhode Island, drawn up by the hand of her aged governor, 
Samuel Cranston, is rambling, conciliatory, and full of refer- 
ences to her past history and pioneer sufferings. It concludes: 

Upon the whole wee humbly pray that their Lordships will believe 
wee have a Tincture of the ancient Brittish Blood in our veines and that 
wee esteem our libertys and property granted by our Royall Charter 
equall to any Corporation in great Brittain, tho not of like value, and we 
hope our loyalty and conduct for the service and Interest of the Crown of 
great Brittaine hath no wayes merritted the forfeiture of so valuable a 
Blessing. <^ 

The answer of the Connecticut authorities is a dignified, 
courteous protest against a surrender, and a State paper of 
great ability and force.^ '^ We cannot but be sensible," it begins, 
'*of the Justice and Hon"! as well as favour of the present 
Ministry and Administration in the Method which They have 
thus thought fit to make use of, by referring a Question of 
such concern as this is, to the Corporations themselves 



* * 



oB. of T. Papers, Props., G, 280. March 22, 172:?. 

ft Ibid., Props., R, 43. 

c Ibid., Props., R. 44. 

d Ibid., Props., R, 46, Newport, November 26, 1723. Not in R. I. Col. Recs., but see iv, 334. 

«Ibid., Props., R, 49, New Haven, October 28, 1723. Tlie handwriting is that of Ilezekiah 
Wyllys, secretary of the assembly, but doubtless Governor Salstonall superintended the 
drawing up of so important a document. 
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whereas other more forcible Methods fornierl}' attempted 
have not been thought reconcileabh* to the Common Rights 
holden bv the Laws and Customs of our Nation. Of which, 
we, of these Corporations, as well as some in Great Britain 
have not long since had experienci^'' The paper goes on to 
cite the troubles of the reign of James II, and the subsequent 
restoration of the charters which was "thought worthy of 
that glorious Revolution, which was occasioned by them." 
^' You are therefore, hereby directed in plainest terms," they 
say to the secretary of the ))oard, "to acquaint their Lord- 
ships that we can't think It to our interest to resign our 
Charter. But on the Contrary, as we are assured, that 
we have never bv anv Act of disobedience to the Crown, 
made any forfeiture of the Priviledges we hold by It: So we 
shall endeavour to make It manifest, and defend our Right, 
whenever it shall be called in question."" This firm and 
decided refusal seems to have been accepted })y the board in 
the spirit in which it was tendered, for in 1726, making a 
representation on the boundary matter, they reported that 
Connecticut and Rhode Island were not willing to be annexed 
to any of His Majesty's governments, or to surrender their 
charters.^ 

The administrative authorities did not cease, however, to 
represent to the Government on every occasion the importance 
of a uniform system for the colonies, and the advantage of 
seizing all the charters in favor of the King's prerogative. 
Thus, in a nuich-(iuoted paper on the '' State of the Planta- 
tions," drawn up in 1721,^" the boaid, among considerations 
for improving and enlarging His Majesty's dominions in Amer- 
ica, reconunended that the laws and constitutions of the plan- 
tations could be rendered nmcrh more perfect if the King's 
coiimiands met with due observance in the proprietiuy and 
charter governments. 

Thin is the great o]>Htacle which has hitherto made it impracticable to 
put the Plantations in CJeneral upon a better Foot,.t'fc therefore we shall 
beg leave to mention some of those inconveniences, that have arisen from the 



"These two papers of Connecticut and Rhode Island are printed in full in the Docu- 
mentary Appendix. It is believed they have not heretofore been i)ublished. 

i'B. of T. Papers, Props., G, 34(5. Connecticut had another alarm over her charter in 
1729 on the (piestion of the intestacy law (see chapter three ante), and instnicted her 
agents not to go before Parliament, if it would endanger her charter. Conn. Col. Recs., 
VII, 2rvl. 

<• B. of T. Papers, PI. Genl., Entry E, 2«C; al.so King's MSS. (British Museum), 205. Printed 
inN.Y.Col. I)ocs.,V, 591-629. 
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large powers & Privileges subsisting by virtue of several Charters, granted 
by your Majesty's Royal Predecessors, whereby not only the soil but like- 
wise the dominion or Government of several Colonies is absolutely alien- 
ated from the Crown, to certain proprietors, who far from imployirig the 
said Powers and Privileges to the use for which they were designed, as we 
find by former reports from this Board, have frequently refused obedience 
to such orders as have been given by your Majesty's Royal Predecessors, 
have broken thro' the Laws of Trade and Navigation, made Laws of their 
own Contrary to those of Great Britain, given shelter to Pirates and Out- 
laws, and refuse to contribute to the Defence of the neibouring Colonies 
under your Majesty's immediate Government even in cases of the greatest 
emergency, altho' they would not have l)een able to subsist themselves 
without the assistance of their Neibours. 

The indictment continues, that in general they had shown 
"too great an inclination to be independent of their mother 
Kingdom" and ''that it hath ever been the Wisdom, not only 
of Great Britain but likewise of all other states to secure by 
all Possible means the intire, absolute and immediate depend- 
ency of their Colonies." The most effectual plan would be to 
revoke all charters and put the whole of America under one 
lord lieutenant or captain -general, from whom all governors 
should receive orders and with whom there should be associ- 
ated two councilors from each plantation. 

A novel method was undertaken by the board in this period 
of insisting on the acceptance of an explanatory charter, which 
defined more closely the privileges granted in the original 
document. That for Massachusetts has alread}" been de- 
scribed." In 1730, in a representation to the King on the 
question of the Connecticut intestacy law, the board, while 
recommending the gmnt of the petition to confirm the colo- 
nial law, suggested that the people of Connecticut also ought 
to submit to an "Explanatory Charter," whereby the people 
of that colon}^ may be ^t least as dependent upon the Crown 
as were those of Massachusetts. "And we think ourselves 
the rather })ound in Duty to offer this tb His Majesty's con- 
sideration })ecause the People of Connecticut have hitherto 
affected so intire an Independency of the Crown of Great 
Britain that they have not for many years transmitted an\^ of 
their Laws for His Majesty's consideration, nor any accounts 
of their Publick Transactions." 

Nor did the board of trade fail to keep before Parliament 
the anomolies of the corporation and proprietary govern- 

rt Sec Ch. II, ante. 



316 AMERICAN HISTORICAL ASSOCIATION. 

ments. In the report made to the House of Commons in 1732" 
attention was called to the fact that Maryland, Connecticut, 
and Rhode Island were not required to submit their laws for 
approval or disallowance, and that in the two latter corpora- 
tions "almost the whole Power of the Crown is delegated to 
the People," and that it is not surprising that governments 
constituted like these "should be guilty of many irregulari- 
ties in point of Trade as well as iri other respects." Also 
that the trades carried on and the manufactures set up detri- 
mental to the trade of Great Britain were chiefly in New 
England, where chartered governments with the little depend- 
ence which the}'' had upon their mother country and the small 
restraints they were under rendered this easy. 

Again, in 1734,* they repeated the same complaints, which 
led to the resolutions of the committee of the House of Com- 
mons already mentioned in regard to the repeal and tnuis- 
mission of laws, and the commissioning of governors in the 
corporation colonies/ But all these attempts against the 
charters were without result. After the purchase of the 
government of the Carol inas and the Bahamas, only Maryland 
and Pennsylvania remained in the hands of proprietors. Of 
the New England colonies under charters the only one of im- 
portance was under a royal governor. The insignificance of 
the small corporations of Rhode Island and Connecticut se- 
cured their perpetuation. The ineffectiveness of the repre- 
sentations of the board of trade at this period was in part 
due also to the obscurity into which it had sunk,^ and to the 
determination of the ministers to preserve the status quo and 
to avoid being plunged in disputes with the colonies. The 
functions of the board of trade were almost wholly usurped 
by the committee of the privy council for plantation affairs, 
which showed a spasmodic interest only when complaints 
were made affecting trade and revenue. 

The only new. proprietary colony organized after the revo- 
lution of 1688 was that of Georgia. Its charter shows the 
limitations with which the government saw fit to surround even 
a charitable scheme when asking for a definite patent of incor- 

aB. of T. Papers, PI. Genl., Entry F, 253. 
. 6 Additional MSS. (British Museum), 33,028, f« 246. 

oSee ante, chapter 3. 

rfThe attendance was very small, but two or three being present at the board meetings 
after 1785. 
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poration. The trustees were to make a complete report to the 
secretaries of state and commissioners of trade and phmtations 
each 3^ear. The governor nmst be approved by the Crown and 
take the usual oath, and the military defense of the province 
was not to rest with the proprietary governor, but to be in 
the hands of a royal apiK)intt»e, the governor of South (Caro- 
lina. Moreover, conflict between the executive and legislature 
was to be avoided by withholding the legislative power from 
the colonists. On the contrary, the trust(»es were to draw up 
all laws and ordinances and submit them for approval to the 
privv council. Finally, the entire government of the colonj' 
should revert, after twentv-one vears, to the Crown. ( -learlv 
the prerogative was to be secunni, though the (»xpense and 
difficulties of founding the colony were to be undertaken by 
the corporation. 

The chief afl^airs that came before thi* board of tmde 
in the period between the last bill against the charters and 
the renewal of the French wars (1715-1744) were of an 
economic nature, such as the growth of manufactures in the 
colonies, the issue of pap(»r money, and the import duties on 
English manufiictures. In these matters the colonies under 
charters stood on a similar footing with the others. The 
French w^ars brought again into strong relief the necessity' for 
linion, and one of the objections made by Connecticut and Rhode 
Island to the Albany plan of union in 1754 was the fear that 
it might conflict with their chart<»r rights. In one dispute, 
that between the colonists and proprietors of Pennsylvania in 
regard to tiixing the proprietary estat(»s, the board of trade, 
in opposition to its earlier policy, sided with the proprietors 
and maintained that the interi)osition of the Crown was espe- 
cially necessary to supjx)rt the prerogative delegat(»d to them.'' 

The decline, therefore, in the importance of the Ik)a!xl of 
Trade and Plantations, the inertia of the Whig system of 
government undcM* the two rirst (ieorges, and more than all, 
the vast respect of the Knglish mind for vested interests ayd 
the conservatism that maintains the established order of things, 
had brought it to pass that gov(»rnments under chart(»r j)ro- 
visions, and thus removed from the direct i'ontrol of the 
Crown, endured until the Revolution, and exercised a forma- 



fi I'H. Col. K««s., Vlll. f»2.>-55J. 
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tive influence on American political institutions. The chart- 
ers proved important only by their negative effect in shelter- 
ing the colonies from English interference, but also by fur- 
nishing positive ideals of political independence and popular 
control, which grew more and more powerful as the century 
progressed. Well did Quary predict in 1703 that "' afromn 
from Her Majt^Hty now can da more than jyerhaps an army 
hereafter,'^' '^ The frown proving inettectual in 1703, the arm}^ 
was no more successful three-(|uarters of a century later. 

« llurleian MSS. (British Museum) C273, No. 1. 



Conclusion. 

The following conclusions may be reached, summarizing the 
results of this study: In the first place, the grants of char- 
ters for North American colonies, either to corpomtions or to 
proprietaries, ceased when English colonial administration de- 
veloped and became efBcient. Secondly, the period of greatest 
hostility to the chartei's extended over about thirty-five years, 
from 1085 to 1720; and after the overthrow of ,the Stuart 
despotism the chief agent in this opposition was the newly 
established organ of colonial administration, the Board of Trade 
and Plantations. Thirdly, this period of struggle to vacate 
the colonial charters corresponds with the time when the board 
of trade was an active, energetic element in English adminis- 
tration. It seems to reveal a definite purpose on their part to 
reduce the American governments to a uniform type and to 
exercise a more complete bureaucratic control over their in- 
stitutions and develppment. Possibly this policy was partlj^ 
due to admiration for French colonial policy. Fourthlj^, three 
methods were employed in proceeding against the charters: 
(1) Dealing with the corporations and proprietors individ- 
ually, in order to secure the surrender of their governmental 
powers either voluntarily or by prosecution in the courts; (2) 
asserting the prerogative within chartered limits and securing 
some measure of control over the executive, judiciary, or leg- 
islature; (3) vacating all the charters at once by Parliamentary 
action. The last failed entirely, the second succeeded in a lim- 
ited degree, and the first was the most successful. By its 
means the charter of Massachusetts Bay was limited; the char- 
ters of the Jerse3's, the Carolinas, and the Bahamas were 
yielded up, and that of Pennsylvania was retained in the hands < 
of the proprietors only by accident. 

319 
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Ill the next place, it may be observed that the loyalty of the 
colonists to their charters was strongest and the greatest eflforts 
were made to maintain them in the corporation colonies where 
popular sov ereignt}^ found its most complete and consistent 
expression. In the proprietaries the attitude of the colonists 
toward the charters depended entirely upon the measure of 
protection which the charters assured them, whether in main- 
taining religious liberty or in developing local democratic in- 
stitutions. In other words, onl}^ in so far as the proprietors 
ceased to be the holders of a tiof and became the executives of 
a democracy did the people support their proprietarj^ rights 
and desire the continuance of their charters. We must, there- 
fore, question Mi\ Doyle's conclusion'' that it would have been 
a gain to colonial administration and the development of the 
American •|)lantations had one of the bills attempted in 1701 or 
1706 or 1715 passed into a law. Had the corporation and pro- 
prietar}" types of colonial government disappeared and all the 
colonies been assimilated politically to the provincial form, the 
variety and vitality of American institutions must have been 
lessoned, the ideal of popular sovereignty dimmed, and the 
growth of democratic forms checked. In consequence our 
State'and national constitutions would have been less popular, 
less republican, and less distinctively American than they are. 

Finally, the colonies under charters exercised much influ- 
ence upon the royal colonies and made them restive under 
administrative control. As earlv as 1708 a Pennsvlvania 
judge of theAdmindty wrote that the example of the proprie- 
tary and charter colonies put the others "* on trying projects 
and trials of skill with their governors."'' Al)out the same 
time a persistent enemy of charter governments wrote to the 
board of trade: ''This makes the people of the Queen's Gov- 
ernments murmur and repine, and puts them on thinking 
what should be the reason their next neighbours and fellow- 
subjects should enjoy more Ease, Liberty and Freedome under 
the proprietor's Government than they do or can under her 
Majesty. And that which aggravates their Discontents, these 
|>eople of the* proprietary (iovernments make it their business 
to upl)raid and reflect on them as ])eing slaves and miserable 

" Poylt'. rurilaii Colonies in Anu'ri«*H. II, 102-404. 
'> Hurh'ian M>?S. ( British Museum i. «i278, f- 1. 
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in comparison with themselves."" The persistence, there- 
fore, of two corporation colonies and two proprietary colonies 
until the Revolution has a signiKcance greater than their 
importance would denote. The ideal of colonial government 
which they furnished rendered the other colonies dissatisfied, 
it paved the way for united opposition to England, and, 
after Americ^an independence had been won, it played a large 
rfilc in developing the new governments. Federal as well as 
State. 

aB. of T. P&poni. PI. (it>n., K 31. The term " proprietar}* " is lued in a gvneml nense 
to denote all colonioK under chartprx. 

H. Doc. 745, 5»-2-~vol 1 ^21 



DOCUMENTARY APPENDIX. 

REPLY OF RHODE ISLAND TO REQUEST FOR SURRENDERING 

CHARTER. « 

Newport Kov. 26, 1723 
I have communicated Your Letter with the propositions 
and advice of the Right Honomble the Lords Comissioners 
for Trade and Plantations etc. to the Generall Assembly of 
this his Maj** Colony sitting in Newport the 26^*" of November 
1723, who requested mee in their Name to returne the follow- 
ing memorial and answer to their Lordships. 

Viz with all due and humble submission they pray their 
Lordships will be pleased to consider that their Predicessors 
with great Perrill and charge Transported themselves and 
Families from their Native Countrv of Great Brittain to this 
then a Wild and Howling Wilderness (as great part is to this 
day) Inhabited by Salvage and Barbarous People, and Beasts 
of Prey, we shall not Instance or insist on the particulars of 
the great Sufferings, and cruell hardships they Suffered and 
encountered with after their arrival in the Massachusetts Bay 
before they were compelled to seek Shelter and releif among 
the great Body of Salvage Nations within the precincts & con- 
lines of this Colony who (b}- the Christian deportment and 
winning behaviour of our Said Predicessors) was by the Divine 
Providence of God become Gentle and compassionate, con- 
sidered their distressed condition and granted them Liberty 
to erect Hutts and digg Cellars among them to Skreen and 
Shelter them from the Extremity of the Weather and by their 
Christian demeaniour and conversation as afores^ the Natives 
in a Little time became more familiar and sold them consid- 
erable Tracts of Land as the Towneship of Providence, 
Pautuxet, Warwick and Misquamcnt alias Westerly, so that 

as their number increased they associated together Purchased 

^^^■^ ' ■ I 

aB. of T. Tapers, I'rops. R, 46. 
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Rhode Island and the rest of the Islands in the Narragansct 
Bay it will exceed our present puipose to innumerate or par- 
ticularize the unaccountable Hardship Labour and discouraj^e- 
ment they met with from the Neighbouring Goverments, 
and before the}" could Su>)due and Cultivate a little I^and to 
raise some corne and keep a little Stock of Creatures to sub- 
sist them selves and families, but through their great Labour 
industry and paines with the Blessing of God they made such 
improvement in a few Years, as incouraged them to Petition 
his Royall Majesty King Charles the first for a Charter of 
Incorporation which they obtained from the Earle of War- 
wick &ct with Meets, Cutts, and Bounds, the King then Iwing 
Imbroiled in the Civill Warrs by his Rebellious Subjects, the 

original Charter then Granted, 3'ou have with you. 

* » » * * 

We answer to their Lordshipps tii'st proposition about quiet- 
ing the difference between this Goverment and the Gover- 
ment of Connecticut with humble Submission and due regard 
to their Lordships great wisdom we say wee have no differ- 
ence with the Goverment of Connecticut but what His Maj- 
estyes Rojall word will determine asafores** for the obtaining 
of which as dutifull and Loyall Subjects shall patiently wait 
and doubt not but his Princely Wisdom will influence him to 
confirm us in our Just rights and Properties in the possession 
of the grant of His Royall Predicessor according to our 
Charter. 

To the Second proposition insisted upon by their Lordships 
viz for the better <lofence of the Countrv wee answer that his 
Majesty its true may strengthen us with standing Troops but 
for any other Strength as we are a Frontier to the Ocian, the 
Inlets into our Bay is so o|)en & wide that it is impracticable 
to fortifie tlu^m so as to prevent an Enem}' fnmi entring into 
the same tho' at this time wee are Building our Fort more 
regular and dc»fcncable with Stone and Lime and morter for 
the security of Trade and Navigation the Colony having all- 
ready given tive Thousand pounds toward the carrying on 
that work, the Strength of this Colony (under the protection 
of (icxl) consists in our Militia who are tniined up and exer- 
cised in Military discipliin* and are obliged continually as well 
in p<^ace as in warr to l>e supplyed each man with a gocxl fire 
arme powder and ball and they are generally verry exi)ert in 
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the use of them so that through the Blessing of God wee have 
not only defended ourselves against His Majestys & the Colo- 
nyes Enemies, but have very frequently oflfended them both 
by Land and by Sea, and upon any expedition against the 
King's Enemies have exceeded our quotas with the rest of the 
Colonyes and Provinces. 

To the third Proposition that Trade may be better secured 
&c wee answer as afores** that wee are fortifying our Harbour 
more Strongly for the Security of Trade &ct. and to enable 
our Governour to comply with the Acts of Trade and Nava- 
gation, the which he is annually Sworn to observe and the 
which he hath to the utmost of his power duly performed in 
his circumstance (considering the Constitution of the Govem' 
obligeth him to be more carefuU and circumspect upon that 
foot than any that is distinguished by the Name of a Kings 
Govern' for which many reasons could be given but for brev- 
ity's sake shall for bear. 

Fourthly to be annexed to New Hampshire besides its being 
impracticable, wee answer that our Pridicessors through great 
perills labour and hardships as is before recited, left us their 
purchases labour and improvements as our Birth right to 
which by the favour and clemency of a most gracious King 
they Tacked our present Charter full of valuable privileges 
&ct and as they with great cost and difficulty obtained and 
defended the same against their envious and ungratef ull Neigh- 
bours and others for the good of their bflfspring and Posterity, 
so we hold ourSelves in duty and conscience bound to endea- 
vour the preservation of so valuable a Blessing, and question 
not, but so long as wee continue duitfull Loyall and obea- 
dient Subjects to his present Majesty King George and his 
Royall Issue but to be protected in our Liberty and property 
the which through his Princely goodness he hath so often 
declared to maintain and in a most pathetick manner upon his 
accession to the Throne. 

Fifthly as to our being anexed to the province of New 
Hampshire under a Kings Governour wee answer as before 
that it is impracticable to be annexed to that Province should 
it be our misfortune to have our Charter vacated and taken 
from us, the great Province of the Massachusett Intervening 
and lying between this Colony and y^ Province, and with hum- 
ble Submission wee presume that the Governour of this his 
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Majesty's Colony is as much a Kind's Gov"* as anj' (lovernour 
in America, by vertue of our Royall Charter under the great 
Seal of England and wee esteem him as such during his 
administration and he makes the l^iws of Kngland his rule 
and (jov"' without it l)e some perticular laws of the Colony 
which the I^aws of Kngland could not releave us in the not 
repugnant and he is under the same restriction and jx^nalty 
for any misdeineaniour or Transgression by him committed as 
any other of the King's Governours under his Immediate com- 
mission and by an Act of Parliament made in the lleigne of 
King William the 3d as liable to be called home to great Brittain 
to answer the same. 

Wee humbly conceive that the vacating and takeing away 
Charters of Incori)oration gmnted by the Crowne (without 
Just Cause of forfeiture) was never known but in an arbitrarv 
Reigne as in that of King James the 2'* when all Corporations 
and Charters were crush't and Tnmipled under foot the effects 
of which wee severelv felt in that short Interval of S"* PMmond 
Andmses (loverment whose arbitrary will with a few of his 
creatures was a law and the Kings Subjects made Vassals 
and Slaves in defiance of Magna charta and the Lilwrty of a 
Rrittish Subject wee would not be thought by what is l>efore 
recited to make any reflection upon his present Maj'tyes (iov- 
ernours under his immeadiate Commission they Iwing under 
the regulation and correction of a most Just and Gracious 
Prince who will not suffer or countenance the violating and 
infringing the LiU^rty and property of his faithfull and loyal 
Subjects (but as the Proverb is what hath Ixmmi may l)e againe) 
and our Koyall Charter and most Gracious priviledges once 
given up there is no prospect of obtaining the same againe. 

Wee would have presumed so farr upon their Lordships 
favour to have made some remarks upon the diflference wee 
conceive there is between a Governor under his Majestyes 
Immeadiate Conunission and a Charter (lovernor, but that 
being allready so truly explained by Mr. Dunnner in his Ikx)k 
put forth in Vindication of Charter (loverments that we 
shall not make anv further reflections thereon to which liook 
wee refer u[K)n that head and sundry othei"s therein sett forth. 

Upon the whole wee humbly pray that their lordships will 
believe wee have a Tincture of the ancient Brittish Blood in 
our veines and that wt»e esteem our lilwrty and projK^rty 
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granted by our Royall Charter equall to any Corporation in 
great Brittain tho not of like value and we hope our loyalty 
and conduct for the Service and Interest of the Crown of 
Great Brittaine hath no wayes merritted the forfeiture of so 
valuable a Blessing. 

Signed Sam^'^ Cranston, Govetm^, 



REPLY OF CONNECTICUT TO SURRENDER OF CHARTER.^ 

N. Haven Oct 28, 1723. 

Sr. We have rec** yours of the twentieth of August last, 
where in you accjuaint Us, That, by order of the Rt Hon^'*'the 
Lords of Trade & Plantations, you are directed to eniiuire of 
us whether we are willing to resign our Charter to ye Crown? 
Or, to be more immediately united to the Crown? By ye two 
Phrases, we suppose the same thing is intended, viz Whether 
we are willing to part with those Liberties, Powers & Privi- 
ledges, which we have so long had & held, by ye Royal Char- 
ter granted to this Corporation in the Reign of King Charles 
the 2"^ 

We have also received, a copy of the Order of the Rt Hon*''® 
the Lords of the Committee of his Majesties most honorable 
Privy Council, of ye 17th of July last, whereby they have 
directed, that enquiry to be made; In w*" their Lordships put 
the Question in other Terms, as intending the same thing Viz 
Whether we are willing to submit ourselves to his Majes- 
ties iimnediate Government? 

We can't but be sensible of the Justice & Hon' as well as 
favour of the present Ministry & Administration, in the 
Method which They have thus thought fit to make use of, by 
referring a Question of such concern, as this is, to the Corpo- 
mtions themselves. For, If upon any Reasons or Motives 
that can he laid before us. We should be induced to think it 
our Interest, to resign to the Crown, w' Powers we hold, & 
Priviledgcs we enjoy by Patent from {he C'rown, as other 
Corporations do; and thereupon consenct to l)e deprived of 
them. It would certainly prevent all ol)jections or Pretence of 



a B. of T. PuiKTS, Props. R. 49. 
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wrong; which niight otherwise be surmizM. And the World 
would be obliged to justify such a Method as this, of vacat- 
ing these (^harters, as very fair and impartial. Whereas 
other more forcible Methods formerly attempted have not been 
thought reconcileable to the Conmion Rights, holden by the 
Laws & Customs of our Nation. Of which, we, of these 
Corporations, as well as some in (xreat Britain have not long 
since had experience. 

Every one knows what a Destruction came on us & Them 
in the latter end of the Reign of King Charles ye 2nd. and in 
the Reign following. But that violence was not lasting, what 
was extorted from them in form, was soon restored. And 
tho' some of those Corporations were so managed, as to l>e 
induced even to a formal R(»signation of their Charters; 
Yet, It was the Opinion of the Nation declared in Parliament, 
that notwithstanding the Consent so gained, the tiiking away 
& denying to those Corporations, the Powers & Priviledges 
enjoyed })y their C'harters was a (irievance, Th(» relieving of 
which, among other things was thought worthy of that glori- 
ous Revolution, which was occasioned })y them. 

But this Method which You are directed to take has not 
the least app(»arance of any Force or Terrour in It. Nothing 
can be fairer than to reconunend such a Matter as this, to the 
Consideration of the Corporations themselves. That If We 
find any Inconvenience in our present State, and think we 
could better our selves by a Change, We have Lilx»rty so to 
do. But if we find ourselves in good Circumstances, and 
have no prospect of any advantage, if we should resign, & 
put an End to our Corjwration, by (ronsenting to some other 
Form of (Jovernment, that then we should be freely at Lib- 
erty to continue in our present State; and not come in to the 
Resignation recommended to us. 

The power of the King & Parliament is as great now as It 
was then when another Method was thought proper to be 
used with Corporations; And ye Authority of the Ministry 
not at all inferior to what It was then: Yet, Its the Glorv of 
our Times, and a Happiness which no Age or People, ever 
had greater Reason to boast of. That, The Powers which a 
good Providence has set over us, tho" unlimited or Subje<*t to 
none, yet observe the Limits of Wisdom & Justice and are 



328 AMERICAN HISTORICAL ASSOCIATION. 

tender of what others should enjoy, as well as of their own 
Prerogative. 

This gives us great Encouragement & assurance We can 
remember the time, when the bare mention of such a Lib- 
erty, as that which their Lordships have thus led us to the 
use of, would have been thought criminal. And, We could 
not have opened our own mouths, to be our own Advocates, 
Or, presumed to have alledged. That we had not by any 
means forfeited our Priviledges; Or, Said any thing in 
defence of them, without danger of incurring the utmost dis- 
pleasure, both of his Majesty, that then was^ & of his Minis- 
try. But, by the great Favour of Heaven the Case is other- 
wise with us. 

We have a king & ministry, who don't make use of their 
Power to terrify us out of our Rights and Properties, but 
give us leave to speak for our Selves. And, think It's fit, 
that what we have, and can't, bj^ force of any Law, be taken 
from us, should be obtain'd by our own free Consent; (as the 
only fair way, which even the greatest Prince may make use 
of) or, otherwise remain in our possession and Enjoyment. 

We have therefore thought It our Duty, by Letters, both 
to the Lords of the Committee of Council & to the Lords of 
Trade and Plantations, to acknowledge that Regard which 
their Lordships have been pleased to express for our Charter 
Rights and Priviledges, in directing that You should inquire 
of Us whether We are willing to part with them, as what 
they judged very proper, if not necessary, in order to that 
change which they seem to recommend to Us. 

And, We are not a little concern'd that after such an in- 
stance of their Lordships great Regard to our Interest^ We 
should find our selves under a necessity, not to choose that 
Resignation of our Rights which. They are of Opinion might 
be best for us. 

But we are perswaded their Lordships will consider the 
mighty force of enjoyment & experience. All the wisdom of 
the wisest men in the World, can't relish Priviledges of any 
kind, as they should that enjoy them. If their Lordships 
were of the parting side, supposing them in the Possession of 
any Priviledges, which a long experience had made valuable 
to them, As we have been of Ours, We dare say, their Lord- 
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ships would not think It any fault in us, to be loth to part 
with, or, willing to preserve them. And therefore we pre- 
sume and hope their Lordships will not impute It to us, tho' 
we ean't come into such a Cession of our Charter as You are 
directed to projwund to Us. 

Nor, can we think. If we should do so, we should })e more 
firmly united to the Crown, or more immediately under his 
Majesties (loyernm*, than we are now. Which are the chief 
considerations you haye }>een directed to suggest on this 
occasion. 

We can't hut hojKi We are as firmly united to the Crown as 
any of his Majesties Colonies or Plantations. We are undei* 
the same Protection; We haye not the least Pn»tence of any 
Power or Privilege, Estat<» or Prop^irtj' hut what we hold un- 
der the Crown. We are subject as any other Colonies to his 
Majesties Commands and to the Laws provided for them. 
We are as solemnly engaged in our Fidelity to his ^lajesty, 
and have as true & sincere Alh^giance to King George as any 
of his subjects within his dominions. 

And we are not only as closely, but as inmiediately united 
to the Crown as any other of his (lovernments. The l^nd 
of this Union (if we rightly understand what is meant by it,) 
is, on his Majesties part, his Authority or sovereignty over 
us; and, on our jmrt, our faithful allegiance & subjection to 
Him. 

It seems therefore to us, that His Majesties Authority can't 
be more innnediate in other Ciovernments which have no 
Charters than it is in this. 

The King exercises his authority in them by his (\)nnnis- 
sion, as he does here })y our Charters, which 1 . the Kings 
Commission, to warnint the Authority of the Oflicers ap- 
pointed by it here. 

The (lovernours Commission in other Governments, and 
the Charter in Charter Governments, are lioth of them innne- 
diately from the Crown. So that we conclude, we" are as neer 
to the Crown; and to that Protection from It, which we rely 
upon, as any other Governments in the King's Dominions can 
pretend to be; Nor is there any stricter obligation on any of 
His Majesties Subjects, to a firm allegiance, faithful and con- 
stant subjection to his Majesty, and o]>edience to his I^aws, 
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than there is upon us in this Colony; And in Case of Trans- 
grc\ sion, We [are] as neer, and close to the Crown as any 
Subjects. 

Their Lordships seem also to think, that unless both the 
Governments, viz Rhode Island & Wee, agree to submit and 
resign our Charters, there is never like to be any Agreement, 
about the Bounds between us, or any Peace in these Parts. 
In this also we have a farther view of their Lordships Favour 
and great Concern for our Tranquillity. But if all the 
Circumstances of that controversy were laid before their 
Lordships, and known to them, as they are to Us We believe 
Their Lordships would not be of Opinion that the Consent or 
Resignation proposed would have such effect. 

It's true. If our Charters were resigned, there could be no 
more any such Contention between us, as distinct Bodies Poli- 
tick, because that capacity" would therefore cease. But there 
might be the same contention, & perhaps greater, among par- 
ticular Persons, whose particular Rights & Properties, have 
any Relation to those Bounds. Nor can It be thought that 
the Peace of the Colonies is so much infringed by this Contro- 
versy. The Government of R. Island is in actual Possession, 
(as they themselves own) of the Land w*^ they claim, & we 
think belongs to us. We don't pretend to disturb them in 
y* Possession; It is not wee, but the}*, that have made the 
Complaint. If they could have sat still, contented with all 
they desired. Their Lordships had not been troubled as they 
now are, with this story. 

And if their Lordships would but dismiss their Complaint, 
They might return home, & live in Peace, without any Moles- 
tation. 

We indeed should be sufferers, while They would still hold 
Lands, which this Colony disposed of in Townships 20 years 
ago & more; But we doubt not this matter will have a good 
issue one time or other. And even now; If their Lordships 
would but let them understand, that They must be contented 
with the Bounds set them in their own Charter, and tell them 
how those Bounds, must be understood and taken, That would 
end the Controversey. 

They would have no reason to Complain; Nor should we 
give them the least Trouble in the Law, tho' our Charter be 
prior to theirs. 
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Wo assure you, It is with great uneas3'ness, that we find 
ourselves under such a Necessity', That Wee must either relin- 
quish at once all the Priviledges we en joj' by the Royal Charter 
(which prevaiTd with our Ancestors to adventure upon the 
first settlement of this Colony so chargeable & perillous) Or 
else, we nmst decline to comply, with that Kesignation of our 
Charter, which their Ijordships have directed you to propose 
to our Consent. But this Concern is much alleviated, from 
the assurance their Lordships have thereby given us, that Our 
holding these Powers and Priviledges, is not inconsistent with 
the Law, and on that Account to Ix* denied L\s, unless we are 
willing to part with them; tho' thev seem to think It might be 
most to our peace & interest so to do. In which we must beg 
their Lordships to suffer us to enjoy our Desires And if here- 
after We shall find any inconvenience in It as to this particu- 
lar, of holding our Charti»r still, we must be content to blame 
ourselves for it. 

You are therefore hereby directed in plainest terms, to ac- 
quaint their Lordships, that we can't think It to our interest 
to resign our Charter But, on the Contrary, as we are assured, 
that we have never by any Act of disobedience to the Crown, 
made any forfeiture*, of the Priviledges we hold by It; So We 
shall endeavour to make It manifest, and defend our Right, 
whenever It shall be called in question. 

What those particular offences, or Acts of Disobedience to 
the Orders of the Crown, which some Chartc^r (lovernments 
have been guilty of: And which you say their Lordships in- 
sisted on, as what would prevail with the Parliament to 
deprive us of our Charters We may not be able to guess. But, 
wee dare rely upon the Parliament, that whenever They think 
fit to inspect the Charters, They will distinguish between the 
ffuiltv and ve Innocent. 

If we have alwavs behaved our8elves, with a faithful Dutv 
& Allegiance to the King; and have observed the Orders at 
all times sent us with Readiness; The Parliament will not con- 
demn our Charter & deprive us of all the Benefit of It, l)ecause 
some other Charter (lOvernments have demeaned themselves 
imdutifully; or done w* is a just forfeiture of their Charter 
Liberties. 

We can't think It will be anv manner of RevocMition to that 
August Body of the* great(»st tHi best men, that we insist upon 
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our own Vindication; and can't be willing to loose the Privi> 
ledges We enjoy. When we know we have done nothing to 
deserve it. We are persuaded We have a King on the Throne, 
who will esteem It among the Prerogatives of his Crown, to 
}>e the Support & Protector of the Rights of his faithful 
subjects. 

We are so far from being apprehensive that if the King & 
Parliament, should have any complaints made against Us; of 
Such a Nature as their Lordships speak of; as. Disobedience 
to Orders sent Us; And should think fit thereupon, that the 
Matter Should be taken out of the ordinary Course of the 
Law; and be tried before them; We say, if the Case should 
be so. We can't imagine, that They must needs pass a sentence 
of condemnation upon us, When in a legal Process against us 
we should be found innocent Such a Thought as this would 
render us worthy of High Displeasure 

The King, in that great Court is the Fountain of Equity. 
There, we might hope, if we had by any unhappy mistake 
deserved a legal Condemnation, to have the severity of the 
Law tempered, and not to be stripp'd of all, for an Action, 
perhaps inadverdently done, which nevertheless the strict 
Justice of the Law might condemn us for. How much more, 
may we be assured, that such a Power as that of the King 
Lords and Commons, will ever have a favour for us when 
thej^ find we have carefully observed Laws & Ordei-s which 
have been given us, & broken none. As we make no doubt, 
we shall be able to shew, whenever there may be Occasion 

We might here suggest to ^-ou many things in support of 
our Charter, and the Rights We hold by It. And we might 
first of all observe The particular Declaration of his Majesty 
King Charles the 2** in our Charter; wherein he takes notice 
of the Addition, made to his Dominions, b}^ the settlement 
we have made here; which induced him to grant us the Tract 
of Land contained in our Bounds; This seems to imply some 
thing of the Nature & Right of purchase in It. And the truth 
is, the settlement here made, at our own Cost, and attended 
with so nmch difficulty & danger, may well be look'd on as a 
deer purchase. 

We mav add, to this 

That if the Charter be resigned or destroyed, and this Cor- 
poration thereupon cease; It will destroy all the Rights & 
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Properties which the Corporation has & holds (by the Charter 
only,) as well as the Government. Since It can't, we con- 
clude, be imagined, that there should be a succession in the 
Corporation, by an annual Election of Officers, to hold the 
Estate; and at the Same time, another form of civil govern- 
ments established among us. 

That we have never been any particular charge to the Crown 
in time of Peace or War; but have maintained this part of his 
Majesties Dominions, as well as gained it at first, at our own 
cost. While we have only had our part with other of his 
Majesties Colonies, in the Common Protection, without put- 
ting the Crown to the charge of (xarrisons or Stores, which 
are allowed in some Provinces. 

That the settling of this Colony, and continuing of It, under 
a Charter administration has never been any Prejudice to the 
Crown, but Advantage. As we think we are able to shew in 
a multitude of instances. 

That there is nothing can be justly imputed to us, as a For- 
feiture, either in Law or Equity of our Charter, or any of the 
Priviledges we hold by It. 

That what is most commonlv objected to the Plantations 
viz A Familiar Transgression of the L^ws of Trade, by man- 
aging unlawfull Commerce with Pirats, or with Foreign 
Nations, or any plans whatsoever, is what we are perfectly 
free from, and even from any just grounds to be suspected 
of it. 

There are many other things of like Nature, which we 
could mention: and we dare boldl>' affirm upon the whole, 
that we have never done anything willingly, or even igno- 
rontly, which can be look'd upon, in Law or in E(|uity, a just 
ground for condemning our Charter. Which we think we 
hold by the same Right, that our Fellow Subjects do their 
Lands and Liberties 

Yet, Its possible, that those who have suggested so much 
against Us to their Lordships, as to perswade them to think it 
our Interest to resign our Charter, may by some means or 
other, make such misrepresentations of us to the Parliament, 
as may insinuate It unfit we should be suffered to enjoy It 
any longer. 

If any such thing should happen, We hereby direct you in 
our Name, to beg that we may be advised of It, and have 
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time allowed us to make answer for ourselves. For as all 
such accusations must be grounded on some matters of Fact 
alledged against Us, so It will be impossible, perhaps, by- 
writing from hence, to avoid the force of such misrepresenta- 
tions. But we must be obliged to send over some Person, 
who b}" his long & good acquaintance with our Proceedings, 
may be able to set such matters of Fact in their true light, and 
strip them of that obscurity, which they are artfully covered 
with, that they might be made to look black & criminal. 

This is a Duty we owe our selves; who are conscious, that 
we have never done any thing that can be reasona})ly thought, 
a Forfeiture of our Charter. And we doubt not, but by this 
means, we should sufficiently vindicate Our Selves against all 
Imputations. 

This is all at present, which we need to say, in answer to 
Your letter. But we must desire ^^ou, in acquainting their 
Lordships that we can't consent to resign our Charter, to 
assure them, that notwithstanding this. We have a deep sense 
of their Favour, in the Direction they were pleased to give 
You to write to us, and refer It to our Consideration. 
We ar Sr. Y"" humble Servants. 

The Gov*^ & Company of his Majesty 

Colony of Connecticut. 
G. Saltonstall Goii^ 

Signed by order of the Gen'll Assembly, 
Hez. Wyllys Se(f. 



BIBLIOGRAPHICAL NOTES. 



I. MANUSCRIPTS. 

In the preparation of this monograph seven collections of 
manuscript material were used, live in London, one in Oxford, 
and one in Paris. 

1. THE PITBLIC RECORD OFFICE PAPERS. 

The greater part of the material was found in the British 
public record office, where the following sets of papers were 
consulted: 

(a) The Colonial Series. 

(b) The Treasury Papers. 

(c) The Intent rolls. 

(d) The Admiralty books. 

(a) The classification and condition of the papers of the Colo- 
nial Series have been described by Prof. Charles M. Andrews 
in the Annual Report of the American Historical Association 
for 1898, pages 49 to 60. Most of the material utilized in this 
thesis was taken from the second group of papers — those after 
1689, calendared now to 1696 — and from the series known as 
the ''Board of Trade Papers." 

These papers of the board of trade, comprising 860 volumes 
in all, are classed as acts — a collection of over 100 volumes of 
colonial laws submitted for ratification; journals (1691 to 1760); 
naval office lists; papers concerning the separate colonies, viz: 
Antigua, Bahamas (after 1717), Barbados, Bermudas, Carolina, 
North Carolina (after 1730), South Carolina (after 1720), 
Georgia, Hudsons Bay, Ireland, Jamaica, Leeward Islands, 
Maryland (1689-1715), Massachusetts (1700-1760), Montser- 
rat, Nevis, New England, Newfoundland, New Hampshire, 
New Jersey (after 1702), New York, Nova Scotia, St. Christo- 
pher's, St. Lucia, and Virginia — and, finally, the two collec- 
tions known as '' Plantations General and the Proprieties." 
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The latter include both proprietary and charter governments. 
The classification is inexact. For example, many papers on 
Connecticut and Rhode Island are found in the Proprieties, 
and others of equal importance in the New England group. 
The same is true of New Hampshire and Massachusetts. For 
the purpose of this thesis the Plantations General, Proprie- 
ties, and New England Series were most useful. In each of 
these series there are two sets of books. The first consists of 
original documents, letters, petitions, proposals, and the 
orders in council thereupon. They are bound up together, 
and the volumes of each series are lettered. The second con 
tains entries of the more important of the documents in the 
first series, copies of the replies sent out by the board, and the 
representations presented to the privy council or to Parlia- 
ment. These are known as "entry books," and are also 
lettered. The references are made thus: '^ Board of Trade 
Papers, Plantations General A, 16,'' or '' Board of Trade Papers, 
Plantations General, Entry A, 16." 

(h) The Treasury Papers are very well calendared, but in a 
few instances, chiefly those connected with the bills for lob 
bying, it was necessary to consult the original papers. 

(c) The patent rolls were consulted for the commissions for 
the earlier councils of trade and plantations in the reign of 
Charles II. 

(d) The Admiralty papers are an important source of ma- 
terial for colonial history. No information regarding the 
vice-admiralty courts in the colonies is to be found in the rec- 
ords of the high coui-t of Admiralty, but the Admiralty books 
from the secretary's department contain the journal of that 
department and the commissions for the officers of the vice- 
admiralty courts, also materials about the trials of pirates and 
the condemnation of captured pirates. The series known as 
the "Admirals' Despatches" deals chiefly with naval matters, 
but doubtless contains much interesting colonial material. 
These were not kept and classified until 1745. 

2. THE PRIVY COUNCIL REGISTER. 

This important series of books is kept at the Government 
office in Downing street, London. Through the kindness of 
Mr. Hubert Hall and the chief clerk of the council I was per- 
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mitted to examine the volumes referring to the period under 
considemtion. After ir)lK> they were of eompamtively little 
use, since everything eonnected with the colonies wits referred 
to the hoard of trade and preserved among its papers. In 
regard to app(*als from the colonial courts, the register gives 
the decisions of the committee on appeals, which are not to be 
found in the l)oard of trade papers. 

3. THE COLLWTIONS OF THE BKITI8H M THEISM. 

Among the Harleian, Egerton, Kings, and Additional Manu- 
script collections in the museum were found various letters 
from men of the period, and some documents of importance, 
notably the '^Overtures touching a Councill to bee erected for 
foreigne Plantations," and the ''Instructions" for the council 
of 1660. 

4. THE COLLECTIONH OK THE K<H)LEIAN LIBRARY. 

At Oxford theOlarendon and liawlinson collections contain 
lettei*s and private pajx^rs of several {XM-sons interested in 
colonial government in the early eighteenth century. 

5. n»LLE(TlONH OK ECCLESIASTICAL IMMITMENTS. 

B(?coming int(»rested in the relations of the authorities of 
the established church to colonial administmtion, 1 went to 
Fulham and Ijamln'th palaces to see what materials had b<»en 
there pres(M*v(»d. At Fulham the papers are unassorted and 
unavaila})h\ })ut 1 am convinced that those of the eighteenth 
century have been largely removed and an* sc^ittered among 
privat(^ collections. Some of the letters of the Kishop of I -Lon- 
don I found in the l^)dleian at Oxfonl. At Ijambeth. wh<»re 
the mamiscripts are preserved and classified, the paiM»rs of 
Archbishops Tennison, Gibson, and Wake were <»xamined. 
The l)est material for the studv of the colonial church is to Iw 
found among the papei^s of the Society for the Proi^igation of 
the (lospel. The re<'ords of this society have b<»en most <*an»- 
fullv preserved, and bv the <*()urt<\sv of the secretarv 1 was 
given access to them. TIh\v consist of — 

First. I^»tters and rejM)rts of missionaries to I78r), twenty - 
six volumes of carefully c<>pi(»d letters, designated as A MSS. " 

"Thr aMin'vinlion »mm1 in ihr irxt i> s. I*, (i.— A. MSS. 
H. I)<M-. 74'), r)H-2— vol 1 22 
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Second. Original letters and reports of missionaries in the 
eighteenth century, classified by colonies, chiefly after 1736, 
twenty-five volumes in all, known as B MSS. 

Third. Journals of the proceedings of the society. 

Fourth. Committee reports, forty-seven volumes. 

Fifth. Colonial letters to the Bishop of London, 1803-1828. 

Sixth. Account books, 1701-1892. 

I was able to examine only the earlier documents, to about 
1730, but think that much interesting material for later times 
is to be found in this collection. When the missionaries were 
garrulous and communicative, the geneml conditions of the 
colonies are reported with vivacity and circumstantial detail. ** 

6. LBS ARCHIVES DU DlilPARTEMENT DES AFFAIRES ETRANG&RE8. 

At Paris the series of memoirs and documents relating to 
America contain much of interest on the relations of the 
French and English colonies and the difference in their 
administrative policies. The classification is somewhat irreg- 
ular, and numbers of the papers are not dated. 

II. PRINTED COLLECTIONS. 

Besides the collections in manuscript, the following printed 
records and documents have been consulted: 

1. English public documents: 

Acts of the Privy Council of England, new series, 1542-1597, ed. 
by J. R. Dasent. (London, 1890-1903.) 

Calendar of State Papers, Colonial Series, 1574-1696, ed. by W. 
Noel Sainsbury and J. W. Fortescue. (London, 1860-1903.) 

Calendar of Treasury Papers, ed. by Joseph Hedington and Wil- 
liam Shaw. ( London, 1868-1903. ) 

Journals of the House of Commons. 

Journals of the House of Lords. 

Royal Commission on Historical Manuscripts. (London, 1894- 
1903.) 

Rymer, Foedera. (3d edition, 1739. ) 

Statutes of the Realm. ( Records Commission edition. ) 

Thurloe, State Papers. (7 vols., London, 1742.) 

2. Archives and Records of the Colonies. 

Archives of Maryland ( 19 vols. ), edited by William Hand Browne. 

(Baltimore, 1880-1889.) 
Calendar of Virginia State Papers (9 vols.), edited by William P. 

Palmer and H. W. Flournoy. (Richmond, 1875-1890.) 



« A digest of the society's progress has been compiled, 1701-1892. (Third edition, Lon- 
don, 1892.) 
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Colonial Records of Connecticut (15 vols. ), edited by J. Hammond 

Trumbull and Charles J. Hoatlley, D. D. (Hartford, 1850-18^K). ) 
Colonial Records of North Carolina (10 vols.), edited by William 

L. Saunders. ( Raleigh, 1874-1886. ) 
Cohmial Records of Pennsylvania (16 vole.), edited by order of 

the State. (Phila<leli)hia, 18.38-1853. ) 
Documents relative totheColonial History of New York (14 vols. ), 

edited by E. B. O'Callaghan and B. Femow. (Albany, 1856- 

188:J.) 
Federal and State Constitutions and Colonial Charters (2 vols.), 

e<lited by Ben: Perley Pofire. (Washington, 1877). 
Grant.**, Concessions, and Original Constitutions of the Province 

of New Jersey, edited by Aaron Leaming and Jacob Spicer. 

(Philadelphia, 1881.) 
Letters from the English Kings and Queens to the Governors of 

the Colony of Connecticut from 16.35 to 1749, edited by R. R. 

Hinman. (Hartford, 1836.) 
New Jersey Archives (19 vols.), edited by W. A. Whiteheail. 

(Newark and Paterson, 1880-1897.) 
Pennsylvania Archives (First Series, 12 vols.), edited by Samuel 

Hazanl. ( Philadelphia, 1852-1856. ) 
Provincial Papers of New Hampshire (7 vols. ), edited by Nathaniel 

Benton. (Concord and Nashua, 1867-1873.) 
Records of Massachusette Bay, 1628-1686 (5 vols.), edited by 

Nathaniel B. Shurtleff. (Boston, 1^54.) 
Rhcxle Island Colonial Records (10 vols.), edited by J. R. Bart- 

lett. (Providence, 1856-1865.) 
Statutes at Large of Virginia (13 vols.), e<lited by William Waller 

Hening. (Richmond, 1809.) 
Virginia Magazine of History and Biography (6 vols.). (Rich- 
mond, 1893-1899.) 
3. Correspondence and Private PaiKjrs. 

Andros Tracts (3 vols.), publishe<l by Prince Society. (Boston, 

1874.) 
Miscellaneous Letters in Massachusetts Historical Society Collec- 
tions: 
First Series, Volumes V and VI. 
Third Series, Volumes VII and VIII. 
Fourth Series, Volumes II, V, VI H, and IX. 
Penn-Logan Corresi)ondence. Memoirs of the Historical Society 

of Pennsylvania. Volumes IX and X. (Philadelphia, 1870.) 
Randolph, Edward: Toppan, ed. (5 vols.), published by Princi' 

Society. (Boston, 1898.) 
S<»wa]l, Sanmel, Diary of: Massachusetts Historical Society Col- 

le<tions, Fifth Seri<»s, Volume VII. (Boston, 1882.) 
Talcott Papers, e<lite<I by Mary Kingsbury Talcott. Connecticut 

Historical Society Collections, Volume IV. (Hartford, 1892.) 
Winthrop Phihth: Massachusetts Historical Society Collections, 

Sixth Series, Volumes HI and V. (Boston, 1889. ) 
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4. Pamphlets. 

Abstract of Charter for the Society for the Propaj^ation of the 

Gosi)el. (1702.) 
Account of the Society for the Propagation of the Gospel. (1706. ) 
Dummer, Jeremiah: A Defence of the New England Charters. 

(London, 1721.) 
Mather, Cotton: Parentator. (1724.) 
Pollexfen : Discourse of Trade, Coyn, and Paper Credit. ( London, 

1697.) 
Some Considerations on the French settling on the Mississippi. 

(London, 1720.) 
Thomas, F. S.: Notes of Materials for the Historv of Public JioC' 
JC/ ^ » <^'~'.'^ unrcnts. (Private publication, London, 1846.) 
;' (The above pamphlets are all in the British Museum.) 

II. SECONDARY WORKS. 

The larger portion of this study being drawn from manu- 
script sources, the references to secondary works are com- 
paratively few and by no means constitute a bibliography of 
the subject. The following are those to which reference has 
been made in the notes: 

1. General histories and biographies: 

Cobbett: Parliamentary History of England. (Ix)ndon, 1806-20.) 
Fitzmaurice: Life of Shelburne. (Ix)ndon, 1892.) 
. Frothingham: Rise of the Republic of the United States. (Boston, 

1872. ) 
Hakluyt: Collection of Early Voyages. (I^ndon, 1812.) 
Janney: Life of William Penn. (Philadelphia, 1883.) 
Lecky: History of England in the Eighteenth Century. (New 

York, 1878-1890. ) 
Pike: Constitutional History of the House of lx)rd8. (London, 

1894.) 
Stubbs: Constitutional History of England. (Oxford, 1874-1878. ) 
Tyler: History of American Literature. (New York, 1878.) 
WaliK)lo, Horace: Memoirs. (London, second edition, 1847.) 

2. IxK'-al histories: 

Adams: Three P^.pisodes of Ma4ssachusetttf' History. (Boston, 

1892.) 
Alden: New Governments West of the Alleghaniea Ijefore 1780. 

Tniversity of Wisconsin Bulletin. (Madison, 1897.) 
Brown: First Republic in America. (Boston, 1898.) 
Doyle: Puritan Colonies in America. (New York, 1882-1887.) 
Hutchinson: History of Mashachusetts Bay. (I^ndon, 1760. ) 
Lucas: Historical (Geography of British Colonies. (Oxford, 1890.) 
McCrady: History of South Carolina under the Proprietary Gov- 
ernment. (New York, 1S97. ) 
Palfrey: History of New England. (Boston, 1858-1890.) 



